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2 THE COURT: Mr. Juron, will you be good enough 
3 to just state on the record, now very briefly what you 
hee 4 claim the liability basis is? 
> MR. JURON: We are basing our action mainly 
6 on the Federal Safety Appliance Act as well as FELA. 


ia 


On October 26, 1969 the plaintiff, Clifford 


a Lewis, was employed as a car dropper in the Morrisville 

9 Hump Yard, Morrisville, Pennsylvania. If I may explain 
10 the function of a car dropper -- . 

1] THE COURT: I understand, I guess. 

12 MR. JURON: On this particular day or morninc, 
13 about 2.45 in the morning, working as a car dropper, he 

M was taking two cars down from the crest of a hump, down a 
15 slope to connect up with a number of cars at the bottom of 
16 the hump some distance beyond. it. 

W It was his job to be released at the crest 

18 of the hump, freewheeling down the hump, usina a mechanical 
19 brake to slow his two-car cut, as they say, down to a 

20 crawl. 

21 THE COURT: How did that work, by hand? 

2 MR. JURON: A vertical hand brake. Ke was 

23 standing at the rear of the first car of the two-car cut 
24 and he was released. He started: to turn the wheel, 

25 being a vertical wheel, in a clockwise direction. 
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Ordinari the brakes would slowly be applied and the cars 


would core -to a'crawl. 
He tells us that this particular morning the 


brakes did not connect, they did not slow the cars down: 


and the two cars that he wos On going down the slope started} 


to pick up speed with the gravity pull. Realizing that 


the brakes weren't holding, he was compelled to jump to 
save himself from still further injury. 


THE COURT: Does he say he tried to operate 


the wheel? 

MR. JURON: He tried to turn the wheel, turn 
it a number of times. Ordinarily the wheel after five 
or six revolutions t7uld completely come to a stop. 


In this particular case he says he turned the wheel 
exactly ten or eleven times, he felt ne reaction, no 


braking of the car. 


He was standing at the rear ladder of the first 


car. What he did. was to move himself over to the side 


ladder, which is just around the corner of the rear of the 


rear of the car and he started to take a couple of steps 
down the ladder. He saw he was approaching some train 
that was ahead stationary and he jumped from the side 
ladder. 


THE COURT: Where did he land? 
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MR. JURON: He landed on the side of the tracks, | 
rolled over a few times. He received some injuries, he 
received some emergency treatment at the St. Francis 
Hospital in Trenton and he was o8u for a period of two 
weeks. 

After that he had some difficulty with a left 
knee and eventually they had to remove part of his left 
kneecap. 

It is our contention that as “a result of this 
accident and the shock of this trauma he developed a very 
serious psychiatric condition. 

Some five years before hk 

THE COURT: No previous history of that kind? 

MR. JURON: Some five years before, in 1964, 
he had a mental breakdown and he was confined and r ceived 
treatment at the Trenton State Hospital for a period of 
six months, five or six months. 

He was discharged from that hospital in 1964, 
he received a few outpatient treatments but for a period 
of approximately five years he was without symptoms, with- 
out treatment. 

He had no difficulties. and was.receiving no 
psychiatric treatment as far as we know for this 


interval of five years.. He was a completely functional 
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man. 

It is our contention that the shock of this 
accident reactivated a probable susceptibility on his 
part. 

THE COURT: Is there any physical condition 
which remains? 

MR. JURON: Yes, the physical condition is the 


knee. | 


THE COURT: No operations? 

MR. JURON: There was an operation in April 
of 1970 for a partial removal of the left patella. There 
were some residual conditions. He received further 
treatment after the surgery and he had some residual pain 
and disability with respect to it. 

THE COURT: Did -he do work since then at all? 

MR. SURON: He worked intermittently, with 


-infrequency, following this accident. He worked for a 


short period of time in 1970 and still shorter period in | 
1971 and it is his recollection that the last time he worked! 
was some time in 1972. I am trying to establish the 
dates with Mr. Herbert. He has W-2 slips but they do 
not indicate the terminal date and his recollection is 


very poor so I would trust that Mr. Herbert's people will 


come up with the terminal date. 
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THE COURT: What do you say, Mr. Herbert, as 

to the liability here? 

| 

MR. HERBERT: Your Honor, I dispute the | 

liability. I contend there was nothing wrong with the ! 
brakes. 

THE COURT: Wer2 they inspected immediately 


after the accident? 


MR. HERBERT: Yes, they were. 

THE COURT: What did you find’or -- 

MR. HERBERT: No defect at all in the brakes. 

Plaintiff told us himself before he was 
released down the incline he tested the brakes and they 


worked fine. 


THE COURT: ALY. right. 

Well, I didn't split this case for certain 
reasons. So we will have whatever proof you have on 
damages of the plaintiff I suppose. 

Have you got a doctor coming? 

MR. JUROR: As I indicated there is some problem | 
with respect to the doctors. They won't be able to be 
available until Monday. 

THE COURT: We will go ahead. I qather that 
because of his peculiar situation, perhaps mental, 


emotional or whatever it is, there is no use talking settle-' 
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MR. JURON: May it please the Court, Mr. Herbert, 
ladies and gentlemen of the jury: 

In this case I will be representing a young man, 
Clifford Lewis. He is suing his former employer, the 
Penn Central Railroad Company for something which happened 
some five years ago. 

Mr. Lewis is presently 34 years of age. At 


the time of this happening he was 29 years of age. 


Mr. Lewis was hired by the Penn Central 
Railroad in April of 1969. Before that he had been a 
member of the National Guard from 1960 to 1966, receiving 
an honorable discharye. During the time that he was in 


the National Guard, some time around 1964, he had suffered 


a nervous breakdown and had been in the Trenton State 


Q 


Hospital in New Jersey for a period of six months, durin 
the spring and summer of 1964. 

He was discharged from the hospital and was 
an outpatient, went back one, two or three times for 
certain visits and was fully discharged some time during 


1964 from any further treatment. 


He didn't require any further treatment between) 


1964 and 1969, didn't see a psychiatrist or require any 
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medication. 
In April of 1969 he applied for the position 


as freight brakeman with the railroad. efore that he 


r 


held various jobs, a laborer for the United States Steel, 
other kinds of jobs. Then he was laid off because of 
cutbacks in employment. 

He applied for this job and was required to 
take certain tests; took the tests and passed, ana they 
sent him to a school to learn how to be @ freight brakeman 
and included in the duty as freight brakeman for which he 
was trained was that of a car dropper. 

A car dropper, I will explain what that is in 
a few moments. 

He finished this training period of, I think, 
about one week and after that he was placed In various 
yards to do various jobs as freight brakeman and he had 
various jobs among one of the jobs is that-of'car dropper.. 

Now, the railroad no longer has a car dropper, 


they are discarded. They now have electronically 


controlled cars but at that time car droppers were used for 


this purpose. 


In a railroad yard a train is made up in various , 


ways and, at that time, a train was made up as follows: 


This particular yard, as many of the yards, has 
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areas where were hills or slopes and the Morrisville Hump 
Yard, where Mr. Lewis was workine che cay of the accident, 
had been working for some time, they have slopes so a train 
is made up as follows: 

At the bottom of the slope on the level portion 
below the hills you have various cars which are the becin- 
ning of the train and cars are added on to the train. 

What happens is an engine w’th various cars in front of 

it is pushed up a hill so that the front ’car or two or three 
cars reaches the top of the hill, which is like a plateau, 
the crest of the hill. 

The engine as ‘t is pushing up these cars has 
a number of cars in front of it as I Say. On the first, 
second or third car, generally on the first car, there is | 
freight brakeman.called-a‘car dropper. There are various | 
types of brakes and various types of cars but this partic- 
ular car, which is probably the most frequently used car, 
is a boxcar, an enclosed boxcar. 

At each end of the boxcar there is a brake 
sheel which we will show to you. The brake in this 
particular case was vertical brake which is a wheel about 
22 inches in diameter and vertical because it is up and 
down. The boxcar itself is about 22 feet high and about 


60 feet long and I don't recall how wide, perhaps 15 or 10 
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feet wide. 
The car @ropper stands on a small platform in 


the open on the outside of the boxcar. He is standing 


on the outside of the boxcar, at the rear of the boxcar with 


the upper part of his body, above his chest looking over 
the top or the roof of the boxcar. He is standing up 


against a wheel which is the brake. 


The engine pushes the cars up to the top of the 


hill, either takes one or two cars, somefimes three cars 
down the hill. This is how it was done. This was 
the practice at that time. 

At a signal the first car or two cars or three 
cars that he has to take down is released from the other 
cars with a lever. At this point, the first car that 
he takes down is slightly over the top of the hill so you 
have the gravity pull. The brake is released. 

Now, the brake that he uses is a mechanical 
brake. There are two braking systems. There is the 
pneymatic or air brake system used in a train when it is 


all set up, connected up and the locomotive controls it. 


| 
| 
! 
' 
| 
' 
| 


This operation is purely mechanical, a simple pure mechanical 


device. 
As the car dropper: takes the one’or’ two cars 


down the hill, he is freewheeling down the hill. As he 
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soes down the hill it is his jub to turn this wheel clock- 
wise. As he turns the wheel clockwise the mechanical 
brakes lock up against the wheels to slow the car down to a 
crawl so that a couple of hundred feet beyond the top of the 
hill it reaches the rear of the train being formed, just 
about crawls up to it and they have an interlocking device 
which locks in. 

It is his job to see to it that the car or cars 
that he takes down are slowed down to a crawl so that when 
it locks in with the rear of the car, of the train being 
formed beyond, it doesn't crash into it. 

That was their practice and, of course, this was 
done in the open, all hours of the day and night and all 
kinds of weather. 

That was Mr. Lewis' job among his other jobs 
for a period of some six months and he took down hundreds 
of those cars. 

Now, that brings us up to the date of the 
accident, which was October 26, 1969, some time around 
2.30, 2.45 in the morning. 

He reported to this particular place called the 
Morrisville Hump Yard, called a hump because of these slopes 
for forming the freight trains. He reported about 11 


o'clock this evening and he worked taking down -- I don't 
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recall what he said, some 15 or perhaps 20 cars he took 
all «old, one or two cars at a time. He had heen taking 
these cars down from about 11 o'clock until 2.30, for a 
period of some three and a half hours: no nroblem. 
Around 2.30 in the morning he was asked, told, 
instructed, to take down what is called a two-car cut. 
A two-car cut means two cars. He positioned himself at | 
the rear of the first car of this two-car cut. The two 
cars were close together and before he was released, the 
two cars were connected to other cars as they were going up 
to the top of the hill. | 
On October 26, 1969, following the usual 
practice, he was on the rear of the first car on a little 
platform at the rear of the car next to the brake. To cet - 
there he climbed up a ladder at’ the rear of the car, the 
engine pushed up a number of cars to the top of this hill. 


He tested the brakes, the brakes appeared to be okay because 


at that time the car was at the top, it was level. b & 
wasn't moving too much and wasn't going down the slope and 
it appeared to be okay. 


The two cars were then released. The front } 


car was slightly over the hill at this time so gravity 
started to propel it down the side of the hill. As he 


was going down the side of this hill, he started to apply | 
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the brake, which is the usual practice, takes about five 


to 


3 | or six revolutions ‘of ‘the brake until it came to a stop. 
as 4 As he started to apply the brake, the car was 
5 | picking up speed instead of slowing down. He kept turning 
6 | the brake with no success. As a matter of fact, instead 
7 of slowing down, with the gravity pull and the weight of 


8 the two cars, the two cars kept. going on the slope even 


faster. He turned it more than five or six times and 


ise) 


10 | realized that the car had no-brakes. r 
11 As he looked ahead of him there were a number 
12 of cars, which was the train ahead of him to which he was 
13 supposed to be connected, but at the rate he was going.he 
14 realized that he was going too fast and realized there would 
15 be a crash, which there was eventually. 
4 16 What he did practically was to step off the 
17 rear ladder of the car to a side ladder, started to go down 
18 the side ladder to get off this car. It was the accepted 
19 practice in extreme emergencies as this one, realized that 
20 | he didn't have enough time to climb all the way down the 
: 21 ladder, which is about 10 or 12 rungs so to save himself 
2 | he jumped moments before the two cars crashed into the train 
; 3 on the track ahead of him. 
aA |i When he jumped he rolled over, he was hurt. 


He was taken to St. Francis Hospital and they gave him some 
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2 emergency treatment for problems of his left knee. Ee 
3 stayed out of * about a period of two weeks and returned 
| Zt 4 to work. 
5 He received medical attention for his knee until 
6 eventually when he realized that his knee wasn't clearing 
7 up, he had some surgery performed on the left knee and they 
8 removed part of the left kneecap some time in April, 1970. 
9 Of course, this knee never was the same. after 
( 10 that. They gave all kinds of treatmemt afterward and 
11 it never was the same. 
12 Put it is his contention and you will see that 
13 was the least of his injuries. What happened following 
14 this was that he developed a psychiatric condition which 
15 prevented him from going back to his regular work. 
16 I don't think he ever returned to the car aropper job but 
7 attempted in. the. following-month or. two, two and a half | 
18 perhaps to retucn to work as a freight brakeman dcing some | 
19 other kind of job. He wasn't able to do it because what 
20 developed was a terrible horrible fear that prevented hin, 
21 and you will hear medical testimony, from not only going 
~ back to work as a freight brakeman, but prevented him from | 
‘ 2: going to back to any kind of job. | 
4 You will have a chance t9 look at him. The 
25 man you will see on the stand and he will be put on the 
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stand, is not the same man that went tc work October 26, 
1969 because he is not the same man and not the same man 
because of the knee condition but something more serious 
and far more disabling than the left knee condition; some- 
thing that prevented him not only from working and perhaps 
has just about destroyed the human being in him. 

The man the* you will see was not that man on 
October 26 and, for this reason, we are suing for what 
appears to be at first view a very substdntial sum of 


money. 


THE COURT: Don't mention the sum now, Counselors 


MR. JURON: We are asking for a very substantial 


sum of money and at the conclusion of the case with the 


Court's permission you will hear what we are suing for and 


at that time you will realize that this man, now 34 years of 


age, who has virtually very little to look forward to for 


the rest of his life, is entitled to every nickel of what we 


are suing for. 

We are suing under two Federal statutes and we 
have permission of the Government to sue the railroad on 
those two statutes. You will see that the iajuries, the 
aisability that he suffers from at the present time and 
ever since the accident astifies an award of a very sub- 


stantial sum we are suing for. 
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As far aS I can see there is only one issue 
involved here and that issue is, is this man entitled to 
the amount that we are suing for or some lesser sum, because 
you will see at the conclusion of this case, no question of 
the responsibility and fault of the railroad, no question 
of the injury, no question of the disability and no question 
of the terrible, terrible permanent injury that he suffers 
from at the present time and will for the rest of his life. 
Thank you very much. ° 
THE COURT: Mr. Herbert. 
MR. HERBERT: May it please the Court, Mr. Juron, 
members of the jury: 
As you know, I am here representing the Penn 
Central Railroad in this lawsuit and as you already have 
concluded or know, that we are in this court under 4 
Federal statute which permits a railroad employee who is 
injured in the course of his employment to bring a lawsuit 
against his employer to recover damages for any injuries 
he sustains if it is found that the railroad was neaqlicent. 
And also reference was made to a Federal 
statute which is known as the Safety Appliance Act, which 
specifies certain equipment which :should be inspected 
regularlu and operate properly. 


Clifford Lewis was first employed by the rail- 
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2 road on April 25- i969, He hired out 2s a freight 


brakeman. He pexfurmed most of his duties in the Trenton 


Loe] 


4 area. He comes from Trenton, he lived there all his life 


or most of his life. 


qu 


{ 
| 

6 There is in Morrisville, Pennsylvania, which 
| 


7 is just over the border from Trenton inside Pennsylvania, a 


| 
8 railroad classification yard and in the classificatien yard | 
9 is where the railroad will classify cars according to their | 
10 destination. r | 

| 
11 The yard is a rather big yard and there are | 
12 many tracks. The cars are usually brought in from a yard | 
13 called C yard, up past A and it is an incline which goes | 
14 up and you have your building right in front where these | 


men will board these cars and what they are to do is to take 
16 these cars and ride them down, control them and brake them 
17 when they get into the track in which they are destined. 

18 I think there are something like 40 tracks down 
19 there, you will start off with one track and hit a switch 


| 
and bring you around from one track to anothex track and 
| 


20 
Li the tracks fan out and eventually the car will ome to the 
| 
22 track it is intended to go on, either 142 or whatever it 
. | 
, 23 may be. 
' 
24 This is done by car droppers and as is indicated| 
25 to you, a car dropper is a man who will climb up on the one | 
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car or two cars or three cars, whatever it may be, and 
he will control the movement of those cars by the brakes. 

On this occasion Mr. Lewis told us that on the 
night in question he was going to take a two-car cut, that 
means there were two cars, one coupled to the other. 


In order to control the cars it is necessary 


for the brakeman to climb up a side ladder but in this 


o 


instance it was on the rear side, there are two ladders, 
side ladder and there is end ladder. fle climbed up a 
side ladder and swung across to what is called the brake 
platform and they stand on the brake platform where they 
have a wheel. 

The wheel has a chain which goes on down to a 
rod which in turn goes down to a chain which goes under 
the car and when you turn the wheel, you have to wind the 
brates with the wheel and when you pull the chain up by 


winding the brakes, the brakes on the wheel of the car are 


applies and that is through some mechanism.called-the brake 


shoe which presses in against the round wheel, it is a 
friction brake. 

Fa - wheel, and there were eight wheels on the 
car, have brakes applied to them. 

Also, before the car is released, the brakeman 


gets up the ladder, swings to the brake platform and he 
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tightens the brakes to make sure the brakes are all right. | 
They are required to test: the brakes. In this particular 


case he cid just that. 


. 


He climbed up the ladder, he wound the brakes 
tight and the engine behind pushed and the wheels in this 
car didn't mvoe, in fact they screeched along the trac ks 


because of the force ofthe engine behind pushing against 


these cars. He said, "Okay, the brakes are all right, 
you can release me." r 
Now, this was a two-car cut. Mr. Lewis was 


at the rear end a bit to the left of center onthe . DrakX@ccas.: af: 
platform. He releases the brakes, he told the man on the 
ground, "Okay, release me" and they uncoupled with the cars 
behind him, because it was two cars, they uncoupled the 
rear of the cars behind him from the remaining portion of 
the train and that is what they call a gravity track. 

Ih other words, it is on an incline and when 
you release the pin which holds the cars together, two 
cars of that release not: being held by the engine starts to 
roll down the incline. 

On this occasion Mr. Lewis told us that the 
brakes did not work and that he jumped off, he bailed out. 


The car after this accident was inspected, as 


we are required to do, and the inspection showed the brakes 
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on this car worked fine. The accident is not witnessed. 
No one saw this accident. Mr. Lewis the one who knows 


exactly what happened up there. 

After the accident he says the brakes didn't 
work, that is why I jumped. Although he does admit that 
the brakes worked moments before, an inspection made after 


showed the brakes operated fine, efficiently. 


| 


When he jumped, and I feel that you will conclude} 


with me that the young man panicked, when he jumred, he 
jumped from quite a height because he told us that he 

swung around from the brake platform to the end ladder, the 
end ladder to the side ladder, went down one rund I think 
and then jumped, he believed, about 15 feet, landed on his 
feet and rolled over a couple of times and he sustained an 
injury, he said, to the left knee. 


He was taken to a hospital for examination that 


evening. I believe it was the following day that x-rays 
were taken of the knee. He was out of work for, I think, 
five or ten days -- I don't recall now -- and then resumed 


his duties. 

The diagnosis up to that time as far as I know 
was that he had a bipartite patella. What the devil 
does that mean? It means the kneecap, he was born with 


a kneecap that is in two parts and that is what the x-rays 
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showed. 
Now. shortly thereafter he says he was having 


trouble with the knee and he came under the care of a 


Dr. Murray Burton. I assume he was referred to Dr. Burton 


by Mr. Juron. 
Dr. Burton concluded that he had a fracture of 
the kneecap, put him in the hospital for an operation, for 


a supposed fracture of the kneecap and, lo and behold, when 


he gets in the hospital the doctor final}y agrees he codsn't 


have a fracture of the patella, he does he have a bipartite 
patella, which is congenital, existed long before. So he 
performs an operation for a repair of that. 

Now, the case went alono in that posture for 
some while. So far as I knew the only injury we were 
dealing with was an injury to the knee, he fell and banged 
his knee, until some time in 1973 - this accident happened 
on October 26, 1969. 

Plaintiff was first employed by the railroad 
on April 25, 1969. He only worked for us’ for about six 
months. He was a young man, a diligent employee. 
Althcugh with respect to the knee-I know he told me that 
he had complaints about the knee but we will get into that 
with the medical testimony. 


Then in January of 1973.I received from 
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plaintiff's counsel a report from a psychiatrist and I 

read over this report and learned that they are claiming 
that we aggravated some pre-existina condition, mental con- 
dition. I thought to myself "What are you talking about 
here?" At that’time I, and I think I can speak for the 
railroad, learned for the first time that this man had had 
prior psychiatric problems for which he had been recuired 
to be hospitalized back in 1964 and I think remained under 
care of the hospital until some time in darly 1965. 

He never told the railroad about any prior 
psychiatric mental problems and when he was hired by the 
railroad, six months before this accident, he was asked 
whether he ever had any problems, whether he was nervous or 


restless, ever institutionalized, whether he had been under 


the care of any doctor in the last five years and his answer 


was no. He completely his this knowledge from the ‘rail- 


road, anything about a mental breakdown in 1964 or 1965, 
whenever it was. 

He was given a physical examination, yes, and 
he was a healthy young man. He was not given any mental 
examination, but he did not tell us anything about any 
mental problem before and he now is coming into court and 
saying even though I didn't tell youthe truth about my 


prior psychiatric condition, I am holding you responsible 
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Now, we are going to try the case together and 
I feel it will be important for you to weigh not only the 
evidence of the witnesses and presumably the plaintiff, 
Mr. Lewis, but one of the issues will be was there anything 
wrong with that brake? 

Plaintiff, of course, says there was. The 
railroad denies there was anythina wrong with this brake 
ana it is our position that it worked fine moments before 
this accident, it was found to be operating fine when we 
tested it after the accident. The issue is did it work 
fine at the time of the accident? That is the critical 
issue or is the plaintiff perhaos telline us that the brake 
didn't work just to try to pin the railroad for this 
accident? 

Also with respect to the medical testimony of 
this man, and I dispute what plaintiff's counsel says that 
he is employable ~- I do not dispute that he is not employ- | 
able as a freight brakeman, that I concede, he is not employ 
able as a freight prakeman now. 

I would also esk you to consider whether he was | 
employable as a freight brakeman even before had he been 


honest, truthful and candid with us and given the railroad 


a fair chance to check more fully into a mental condition 
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9 which he acknowl-=dcoe: he 


Those are the issues in this case ane I will 


ww 


have an opportunity when the evidence is all in to come back | 


a $ | 
5 and address you on the questions as to what I feel the 
6 evidence shows on these issues. But I would ask you to 
ve wait until all the evidence is in before you start to draw 
g. | any conclusions. 
9 Thank you very much. | 
10 THE COURT: Call your first witness. | 
11 MR. JURON: Clifford Lewis. 
| | 
12 ake ! 
13 CELTS PS: 25 JOSEPH LEWIS, called as--! 
14 a witness in his own behalf, being first duly sworn, 
15 testified as follows: | 
16 DIRECT EXAMINATION | 
17 BY MR. JURON: 
18 Q Mr. Lewis, you are the plaintiff in this action | 
19 : and suing the Penn Central Railroad, is that correct? | 
20 A That is true. ; 
91 Q Were you employed by the railroad in 1969? | 
99 A Yes, = was. 
bat 93 | THE COURT: Speak up, can't you? | 
4 A Yes, I was. 
25 Q What was the date that you first started working | 


| 
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months? 


How old were you at that tim? 


I was 29 years-old. 


Presently you are 34 years of age? 
Yes, I am. 

Prior to April of 1969, did you work? 
Yes. 


Work at various jobs? e 


Were you in the National Guard? 


When “id you first join the National Guard? 
January, I think January. 

1960? 

January 1960. 


Were you on active duty with the Army for six 


Yes, I was. 


Following that die there come a time that you 


were discharged from the National Guard and Army? 


THE COUPT: When were you discharged? 


Do you recall what year that was? 
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A It was January, 1966. 
when you joined the employment of the railroad 


in April of 1969, did you receive any training or schooling? 


Q For what job did you receive training and 


A I went to school for freight braxeman. 
THE COURT: Will you please try to speak up more 


so everybody can hear you? . 


You said you were trained for what? 


A Freight brakeman. 

Q Was that a special classroom they sent you to? 
A Yes. 

Q How long did you attend these classes? 


A A week. 


2) 


After that did you receive additional instruc- 


tions in some freight yard? 


A Sort of like on the job training. 

THE COURT: Just answer the questions which 
counsel asks you. 
A Yes. 


Did you qualify for the job as freicht brakeman?, 


ee 


SOUTHERN DISTRICT COURT REPORTERS U.S. COURTHOUSE 
FOLEY SQU4RE. NEW YORK, N.Y CO 7-6580 


cars. 


time? 


L@) 


2) 


A-30 


Lewis-direct 30 
Yos. 


Did veour job as freight brakeman for which you 


qualify you to work as a car dropper? 


Yes. 
How lona did you work as a car dropper after 


What period of time did you work as a car 


THE COURT: From When to when? 

From April 1969 to October 1969. 

Did you have an accident in October of 1969? 
Yes. 

Now, can you tell the Court and jury what your 
a car dropper during that time? 


Control the cars so you don't crash into other 


You worked around the freicht yard? 

Yes. 

By cars do you mean boxcars? 

Boxcars. 


Did you work at the Morrisville Yard during this 


Yes. 


Are you familiar with the Morrisville Yard? 


Yes, I vas. 
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Q Between April and Octcber’ cf 1969, can you give 
iS som? i¢g<e2 as to how many cars you assemblee as a car 


dropper *n the Morrisville Yard or some other yard? 


7 P | 
s A I had the job as car droprer -- 
6§ THE COURT: He is asking you somethine else. 
7 Q How many cars would you say you assembled in 
| | 
a your time? | 
a A In six months? 
10 Q In the course of six months 41ll t 
1] A How many cars I assembled right down? 
12 Q How many cars did you ride down the slope in 
13 1969? 
14 A A lot of them. | 
15 THE COURT: That is meaningless. | 
16 THE WITNESS: I had the job two or three times 
17 a week. 
18 Q How many cars did you take down as a car dropper?! 
19 A Say over a couple of hundred. 
“0 Q Now, you went to work on October 25, 1969 about 
| 
21 ll o'clock in the evening, is that right? 
22 A Yes. 
| 
“ 23 Q A clear evenina? | 
| 
4 A Yes. 
25 fe) That was at the Morrisville Hump Yard? 
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A Yes. 


A Yes. 

Q Did he tell you what your duties were for 
evening? 

A Yes. 

Q What did he tell you? 

A I just report to him. 


this 


THE COURT: Just tell us whats he said to you? 


A I told him, I said to him I was a car dropper. 


He said, "I'll put you on thelist.” 


Q You were placed on a list? 
A Yes. 
Q Retween 11 o'clock, October 25, 1969 up until 


2.30 the following morning, about three and a half hours 


later, now October 26, did you take any cars down in the 


Morrisville Hump Yard? 


A Yes. 


Q About how many cars did you take down between 


ll o'clock and 2.30 the following mornina? 


A Say betwern 10 and 15. 

Q Did you have any problem up until 2.30? 

A No. ! 
Q Now, I want to direct your attention to October ) 
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26, 1969, about 2.30 or 2.45 in the mOornine and you are 


the Morrisville Hump Yard, right? 


A Yes. 

Q Can you tell us what happened? 

A Well, it was my turn to rice. You do it by 
turns. 


THE COURT: Just tell us what you did? 


2> was two boxcars 


q 


A I went out to my turn, ther 
and I got on the first boxcar, climbed up and cot on the 
platform, the first boxcar, the back of the first on the 
left-hand side. 

" I applied the brakes, I threw the re*chet over 
to the left and applied the brakes, windine it clocxwise. 


I looked down, the chain came up, the slack came 


up and the chain went up, it rolled on. 


2 


Q What did that mean to you? 

A It means there was brakes winding up. 

Q At that time where was the car? 

A There were two cars, the cars was ready at the 
top of the hill. The other car behind it was sort of 


comino down on the grade a little bit. 
THE COURT: Were you on the first or second car? 
THE WITNESS: I was on the bacx of the first 


car. 
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Q what happened after that? 
A Well, I wound the brakes up and -- 


THE COURT: Go slow but speak up so we can all 
hear you. 

A I applied the brakes, wind the brakes up clock- 
wise and you hear this ratchet sound like click-click and 
the chain is coming up and the brakes are catchinca. It 
comes up and the engine in back of me pushed the cars up. 


So he is pushing maybe 15, 20 boxcars and’ the encine back 


there, maybe two engines -- I think it could have been a 


I always look down before I go off because you 
are crazy to go off untjl you check it out. 
THE COURT: What did you do? 
THE WITNESS: I looked. 
THE COURT: Where did you look? 
THE WITNESS: Down at ti.e knuckles of the boxcar 
behind me, the boxcar I was on, the knuckles came together. 
Q The coupling device? 
A Came together and I heard some screeching of 


the wheels so I knew the brake was on there. 


THE COURT: Dor > ay that. 
) At this point you vere at the top of the hill? 
A Top of the hill. 
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Q What happened after that? 
A The cars came together and I knew I had the 


brakes so I told the guy down on the ground to release me. 
THE COURT: I don't understand what you are 
saying. What did you do? 
THE WITNESS: After I had the brakes wound on 
real tiaht and seeing the knuckles come together, I kicked 


the chain a couple of times to see if it is real firm. 


THE COURT: Speak up. i 
Q The man releases you by a lever device? 
A Yes. 
Q What did he do? 
A He asked me “Are you all right?" 


I say, "Yes, I am okay." 
THE COURT: Who asked? 


THE WITNESS: The man that pulled the cutting 


lever that cuts you loose from the train. Your two cars 
loose. 

Q The two cars are released from the rest of the 
train? 

A That is richt. 

Q Did you have any idea that the brake was not 


workina? 


A No. 
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Q At the time that you were at the top of the 


hill, did you believe you had brakes on at that time? 


Q After the man released the lever what happened 


to the two cars? 


A They began rolling riaht away because I took ti 
ratchet. 
Q At that time when the two cars started to roll 


down the hill, what did you do at that tiffe as soon as it 


went over the top of the hill? 


A Released the brake lever. 

QO What was the purpose of releasina the brake at 
thac time? 

A So I can roll, start going. 

@ Now, immediately after you released the brake 


lever, whet did you do after that, immediately after that? 


~~? 


A I started, went down the second he pulled the 


cutting lever. 


Q What was the vurpose of turnina the wheel clock- 
wise? 

A Tu put the brake on. 

Q At that time -- 

A Wind the chain up like thet.. 

Q Were you standing on the rear of the first car? 
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A Yess"¢ 

Q At that time was the car qoOing down the slope? 

A Going down the slope, yes. 

Q What happened after vou started to turn the wheel 
clockwise? 

A I would turn and turned it and you could hear 


the ratchet, click-click, coming up. 
I was turning the brake wheel when <I got 
released going down the hill. i 
Q As you heard the click-click sound, aid you look 


to see what was happening? 


THE COURT: Where did you icok? 
THE WITNESS:. The chain-was coming up. 
THE COURT: Where did you look? 


THE WITNESS: Glanced at the chain. 


Q What was happening? 

A The chain was coming up. 

Q Did you continue to turn the wheel? 

A Yes. 

Q What happened? 

A I turned and turned it and it. seemed like it 


didn't -- didn't seem like I slowed up at all. 


Q What did you do? 
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A I was picking up speed. 
Q For what distance dic you travel along that way 


from the top of the hill? 


A To the bottom. 

Q Yes, did you reach the bottom of the hill? 
A Yes. 

Q What happened? 

A I continued to turn the wheel. 

Q Did the car slow down? e 

A No. 

Q What did you do after that? 


A I started thinking about I don't think this car 
is going to stop. 
THE COURT: Never mind what you thouch*. 


Q Was the car going fast or was it slower than 


when you left the top of the hill? 


A ' A lot faster by the time I reached the bottom. 
Q Wh-* did .you do then? 
A I started thinking about -- I started to get 


- 


off, to make my wav from the platform I was on because I 
had the car behind me and wanted to make my way through the 
outside of it, get around on the end of the boxcar. 

Did you move from the back of the boxcar and 


work ycvr sy to the side ladder? 
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A i chiscked che orake ans wuriecd it, nothing | 
happened, so I left the brake and the first thing went 
through my mind, I got to get off these two cars. 
Q You left the platform and went to the side 
ladder? ) 
A Holding on, worked my way over to the side ladder, 
Q Did you get on the side ladder? | 
A’ Yes. | 
Q Did you start to go down the Side ladder? | 
A Yes. 
@) How many rungs did you go down? 
A Maybe two or three, three or four -- maybe two ! 
or three. | 
i 
Q What happened then? | 
A I started making a turn, turn..g teca.ise the | 


conductor told me I was going on one of the tr* ks, one and | 


two and at that time in my mine it wasn't the one he told 


me I was going on. 
THE COURT: 


What did you start to do? 


Q When you staited going down the side ladder you | 


went down a few rungs? 
A Yes. 


Q After that '* >. did you do? 
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Did you ever receive instructions what to do 
brakes would not hold on car? 
THE COURT: Yes or no. 
I don't think so. 
Did you ever hear the word Mr. Herbert used -- 
MR. HERBERT: Let him answer the question. 
THE COURT: ‘Yes. 
What was the answer, did you 4ver receive any 
MR. JURON: I withdraw the cuestion. 


Mr. Herbert in the opening -- you weren't 


THE COURT: Never mind what he used. 

Did he call it bail out? 

Yes, yes. 

What is pail out? 

A couple of times, we went to school, the guy 
sort of bail out, maybe not in a direct way. 
What did you understand bail out to mean? 

This means get off the two boxcars you are on. 
How? 

Any way you can, jump, leap, any way. 


Were you ever told by the conductor or any 
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instructor if the brakes don't hold you should jump and 


bail out? 


A Lots of conductors told me, watch out for your 
life. 
MR. HERBERT: I object to that, your HCnor. 
THE COURT: Yes. 
Do you want it stricken? 
MR. HERBERT: Yes, and an instruction to the 
jurors to disregard the answer. ¢ 


THE COURT: Yes, strike it out anc the jury will 
disregard the later statements. 
Q After you bailed out or jumped off this car 


that the brakes weren't holding on, where did you land? 


A On the ground. 

Q What happened to you when you landed on the 
ground? 

A I went down on my legs, on my * .9¢s anc rolled 


over; hit pretty hard and rolled over five or six good 


times. 
Q Were you conscious or unconscious? 
A I was unconscious, semi-conscious. 
Q Anyone cme to give you any helo after that? 
A No. 
Q Did you go some place after that, after you 
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A I came to but I just stood there. 
I was getting up in a crouch and just came to. 

Q Where? 

A In a crouch, lying down first. 


knocked out maybe 10 or 15 seconds, 20 seconds, 


was first 


something 


like that; it could have been 25 seconds, in that category. 


Q When you came to your full senses did you know 


| 
where vou were? 


I knew where I was but I was dazed. 


Q Were you cut or bleeding? 

A Yes, I was cut and bleedinc. 

Q What part of your body? 

A My left leq was cut and bleeding-and: scraped 
and everything and I had sore -- my head was hurting and 
the back was bothering me. I rolled over, = felt a few 


bumps and abrasions. 


Q 
that? 
A Yes. 
Q Did you receive treatment there? 
A Yes. 
se Took x-rays? 
A Yes. The x-ray room was closed at that hour. 
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to him, that is part of the psychiatric treatment. I think 
the objection is ill.taken. 

MR. HkLuateRT: Is Dr. Rubin going to be called 
Mr. Juron? 

MR. JURON: I don't know but to my mine whether 
he is or not the patient, the plaintiff, is entitled to 
testify as to what treatment he received. 

MR. HERBERT: I have no objection to the treat- 
ment he received. 

0 Can you tell us what Dr. Rubin did for you when 
you saw him? 


THE COURT: If anything. 


Q If anything? 

A He preccribed medication to calm my nerves. 

Q Was this tr: first tine you started taking this 
medication? 

A Yes. 

Q Did you take any medication for the five years 


before 1969 at all? 


A No; 1 didnt. 

e) No medication at all? 

A No. 

Q Did you see any psychiatrist for five years before 


1969? 


SOUTHERN DO! TRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. €O 7-480 


10 


nes 


6 


97 


“) 


Q 


and October 


A 


Q 


ewis-direct 55 


AN © 

Did you have any fears before October 26, 1969? 
No, I wasn't afraid of anythinc, I guess. 

Did you do your job regularly between April 1969 
1969? 


Yes. 


Anyone ever tell you, "Mr. Lewis, you are not 


doing your job right"? 


A 


QO 
wd 


No. a 


When Gid you stop workina completely, doing any 


kind of work? 


A 


A 


2) 


A 


nice doctor 


Q 


Q 


specialist? 


I think it was in 1972 -=- no =- 
THE COURT: When in 1972? 

THE WITNESS: I don't remember. 
Were you seen by Dr. Ursino? 
Yes. 

What kind of doctor is he? 

He is a nice doctor. 


THE COURT: There is no particular category cf 


Did your mother jo with you to see Dr. Ursino? 
No. 


Do you know what kind of doctor he is, a 


/ 


nt a Nee ie 
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freight brakeman again. 


Q 


work today? 


>» 


Q 


A 


Q 


Now, are you able to do the freight brakeman's 


I think I am, yes. 
Are you able to go between cars today? 


Yes, I think so. 


Are you able to take a cut of cars down a slope 


today as a car dropper? 


A 


I don't know about car dropping. Brakeman is a dangerous 


I don't know. I would be a little scared. 


job. I think I could do -- 


MR. HERBERT: I move to strike it out. 


THE COURT: Disregard it. Disregard that 


characterization. 


Q 


I want to show you this picture ana ask you if 


this is a fair representation of what the brakes of a car 


looked like that you were on on October 26, 1969. 


THE COURT: Mark it. 


(Plaintiff's Exhibit 1 was marked for 


identification.) 


A 


Yes, that is exactly like the one I was on. 
MR. JURON: I offer this in evidence. 
MR. HERBERT: No objection. 


(Plaintiff's Exhibit 1 for identification was 
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received in eviderce.) 


THE COURT: Is there a platform shown in that 


exhibit? 
MR. JURON: Yes, your Honor. 
THE COURT: I am asking Mr. Lewis. 
THE WITNESS: Yes, your Eonor. 
Q I show you this paper. Is this the honorable 


discharge you received from the Army? 
A Yes. . 
MR. JURON: I offer it in evidence. 
MR. HERPERT: I have no objection. r don't 
even dispute that. 
(Plaintiff's Exhibit 2 was received in 
evidence.) 
THE COURT: This is dated January 31, 1966. 
Q Mr. Lewis, are you receiving medication at the 


present time? 


A Yes. 

19] Who prescribed the medica”™ion? 

A Dr. Kaplan. 

Q How often do you take the medication? 

A Three times a day. 

Q Every day? 
A Yes. 
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Philadelphia? 


A 


Q 


A 


A 


every spot. 


Q 


barbering? 


A 


good at 


A 


Q 


it. 


That is right. 

You tcok a course and completed the course? 
Yes. 

Did you work for any barkor after that? 
Yes, I did. 


Who did You work for and how lona did you work 


I don't remember exactly how ‘lona I worked in 


What was your reason for leaving, not pursuing 


I didn't make no money at it. I wasn't any 
You weren't any good at it? 

No. 

Did you work at the Continental Earser Shop? 
Yes, in Princeton. 


From September 1967 to April 1969? 


I am not sure now. I can't have time to think 


Do you rerenber 'yhen you hired out with the 


railroad you filled out an employment application? 


A 


Yes. 


MR. HERBERT: May I have this marked for iden- 
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THE COURT: Mark ir. 
(Defendants' Exhibit A was marked for 
identification.) 

Q I ask you to look at Defendants' Fxhibdit A 
for identification. Tell me whether you recoanize that 
as being the application that you filled out when you hired 
out with the railroad. 

A Yes, it is the application I “filled out. 

THE COURT: Is your signature on it? 
THE WITNESS: Yes. 
THE COURT: All right, offer it. 
MR. JURON: May I have a moment, your Honor? 
THE WITNESS: Could I say one thing? 
THE COURT: No, you have to answer questions 
when they are asked. 
THE WITNESS: All right. 
MR. JURON: No objection 
THE COURT: Received in evidence. 
(Defendants’ Exhibit A for identification 
was received in evidence.) 
THE COURT: This appears to be signed by Mr. 
Lewis on April 24, 1969, I believe. 
You may pass it to the jury if you like. 
Ke SS d+€ 
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AFTERNOON SESSION 
(2.00 p.m.) 
"ca PES Sime Se ae © MS Ga 2 oO; SE 2's LEWIS, resumed. 


CROSS EXAMINATION (Continued) 
BY MR. HERBERT: 
MR. HERBERT: Your Honor, Mr. vuron ane I have 


Gotten together on the last question asked and. answered and 


it is stipulated there were no witnesses to this accident. 


THE COURT: Very well. ° 


In other words, members of the jury, both sides - 


@) Going back for a moment, Mr. tewis, you told 


\* 


us you did barbering work for a period of time? 


tf 


A Yes. 

Q Your reason for leaving barb2ring was to get a 
job with the railroad as it paid a little better? 

A And I was not that’ good at barbering: 

Q you felt that you were not a competent barber? 

A I knew I wasn't that good at it. 


THE COURT: You were very ccnvinced? 
THE WITNESS: Yes. 


Q Now -- 


THE WITNESS: Just as convinced that the boxcar | 


ee er 
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Q Depending upon their destination? 
A What they had in-them;, yes. 
Q Now, going now to the time of your accident and 


just before your accident, when it came your turn you were 


to take these two cars down and ride them into whatever 


track they were going in on? 


A That is right. 

Q In order to do that was it necessary for you to 
climb the side ladder of the car? e 

A Yes, that is true. 

0 There are two ladders on the car at that end, is | 


that correct? 


A Yes, that is true. 

Q One is what is called the side ladder? 
A Yes. | 
Q And if this table were the length of the car, 


the side ladder would be back on the left-hand side? 
A That is right. | 
Q Ana the end ladder would be on this side of the 


car, indicating on the back of the car? 


A Yes, that is right. 
Q That has a brake platform but that is up higher? 
A Yes, that is right. ! 
(a) So you climbed the side ladder of the car and 


4 


Ae AE 
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I stepped on the thing going across like. 
THE COURT: I don’t understand. 
(9) I don't understand that. But that is not 
that imvortant. 
A You step on the drawbridge to cet across, like 
a drawbridge and rails like you step on and co across. 
Q In order for you, Mr. Lewis -- 
A I had to cross them. 
THE COURT: Wait until he questions you. 
Q In order for you to get on the brake platform 


of car No. l, you had to climb up a ladder? 


A Yes. 


Q You climbed up a ladder and you got on the brake! 


platform of car Nd. 1, is that right? 


A Yes, that's true. 


@) Now, in the direction in which the cars were 


going, the brake platform was at the rear end of the car? 


A Yes. 

Q A bit to the left of center?- 

A Yes, I know, I was there. 

Q I know that, Mr. Lewis. I know you were there. 


Now, when you got up on the brake platform you 
dia test the hand brakes, is that right? 


A Right. 
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' THE COURT Was this on the No. 1 car? 
THE TNESS on the Nt af re 
QO The car you were riding 4:wn? 
A That's right. 
Q In testing the brakes you wov the brakes on 
tight? 
A Yes. 
Q And the engine which I think you told us was 
some 15 or 20 cars back -- ¢ 
A About five, ten, fifteen boxcars were in back 


and the engine pushing them up. 


Q And when you applied the brakes on this car, the : 


brakes were on, isn t that right? 
A That's right. 
Q And in fact the whee’. were screechino on the 


tracks because of their beince pushed? 


A Yes. 

Q They were not turning but sliding? 

A Sliding a little bit. 

Q But at any rate having tested the brakes, you 


knew you had brakes on that car before you went down? 
A Because I looked down to see the second boxcar 
and it was behind mz, the one I was coupled to and the: 


knuckles came together. If one boxcar is stationary 
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as I ha@ the brakes on this one and the train is being 
pushed, the other boxcar against this, ‘the knuckles will 
come together. If one is still and the other is pushed 
they got to come together. 

If this one mow’, that isn't going to move. 

THE COURT: That indicated to you, did it not, 
that the brakes had been put on? 

THE WITNESS: I had brakes on there. 

THE COURT: It must have worked when you put 
it on? 

THE WITNESS: Yes, it we “ed when I put it on. 


Enough to make the knuckles come tocether. 


Q This is a hand operated brake? 
A Yes, that is what is was. 
Q When you stand there on the pletforn, the brake 


platform the wheel is in front of you? 


A It is to your right. 

Q To your right? 

A Yes. 

a Cres vShi si way? 

A Richt here. 

Q The wheel is a little round wheel? 

A That's right. 

Q And when you turn that wheel you turned it 
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clockwise to tighten the brakes? 

A Thats. +Ftoht . 

Q As you turn that wheel the chain, is there a 
chain that comes up and wraps around that wheel? 

A I don't see any chain wrapping acainst the-wheel, 
just when you turn the brake wheel the chain comes up. 

Q Well, on this particular car, this was a boxcar, 


A Yes, it was a boxcar. 
Q And up near the brake wheel and comino from 
inside the brake wheel, is there a chain which hanes down? 


A Yes, a ciaiaA comes down. 


Oo 


Ané@ that chain is attached te a lone rod, is that 


A That is true. 
0 And this leng rod then at the bottom is attached 


to another chain underneath the car? 


A That's right. 

Q And as you wind the braxes up that lifts the 
chain? 

A That's right. 

Q And it pulls the brake shoes against the wheels? | 

A Yes. 


THE COURT: This wheel is upright, is it not? 
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THE WITNESS: It is like -- it is not flat. 


THE COURT: It is upright, this way (indicating)? 
THE WITNESS: Yes. 

In other words, you turn the wheel in front, 

this way rather than this way (indicatina)? 

Yes, that way rather, clockwise. 


And this particular car had a brake release 


Right. 


You tested the brakes and found found it worked 


M 


fine, is that right? 


A 
Q 


let go? 


you do. 


Q 


brake release lever? 


A 


Q 


Yes. 


Then you would release the brakes before you 


You have to because you won't go cown unless 


Because the brakes are holding it? 


Right. 


In order to release the brakes, you throw a 


Yes. 


That just drops the chain ad the wheel spins 


the other way, counterclockwise? 


A 


Yes, on some of them. 
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A This one, the wheels spin as far as, you ¥now, 
brakes, but I don't remember now exactly if it did spin back | 
but the chain did snap and when I got the lever and threw | 
it from left to right, just go like that and you snap it 
back again into the line position ané wind it on again, 
the second that guy releases you from the rest of the train, | 
you second you leave the top of the hill. | 

Q But at any rate you made this’ test, you knew 


you had brakes on that car? 


A Yes. 

Q Now, then, there is a man down below, is there ) 
not? 

A Yes. 

Q And did you call down. to that. man. "Okay"? 

A "Let me go." He walked up -- 


THE COURT: Wait, read the question. 
Won't you listen to the question and see if you 
can answer the question. 
(Question read.) 
A He asked me "Are you all right?" 
I said, "Yes, I am all right." 
Q You made the test? 


A Yes. 
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Q ) You said, "Release me"? 

A Yes. But he had to go back and pull the 
cutting lever. There is two boxcars, he hac to qo back 


to the second boxcar behind me and pull a lever. 


Q At any rate you said, “Okay, release me” and 
then he went back to cut the cars? 

A Yes. 

Q Now, you were riding car No. 1? 

A Yes. 

Q Taking two cars down? 

A That’ s cight. 

Q So that he went back and he uncoupled car No. 2 . 
from car No. 3, is that right? 

A That is right, pulled the cutting lever. 

Q This is a gravity track, is it not? 

A It is a hill, yes. 

Q It is an incline? 

A Yes, that's right. | 

Q When you sre uncoupled from car No. 3, car No. 2/| 


and 1 started to roll down.the gravity track, is that: richt? | 
A Yes, but notuntil I threw the release lever. | , 
THe COURT: Don't throw anything else, you 
confuse us. 


THE WITNESS: I am being pushed by the train 


SOUTHERN DISTRICT COURT REPORTERS U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7.4580 


Ww 


on 


to 


A-58 


ars Lewis-cross 85 
with the boxcars on. 

Q But you had to release the brakes on your car 
before you started to roll down the tracks? 

A Yes. 

Q Once you released the brakes you started to roll 
down the track? 

A Yes. 

Q This incline, the length of the incline, was 
about six car lengths long, is that rig 

A I am not sure. Six, I would say six to ten, 
six to cight. 

Q Sis to eight car lengths long? 

A I don't want you to put words in my mouth. 
I think it was maybe eight, six to eight, maybe nine car | 


lenaths long. 


@) And the track levels out? 
A No, it doesn't. 
‘@) Well, when I said to you the length of the 


incline was about six to eight car lengths -- | 

A It could be nine. I never measured it. 

Q The track levels out, isn't that what you told 

me when I was in your lawyer's office. and I asked you all 
about these -- 

MR. JURON: Objection, your Honor. 


\ be a. - 
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2 then to the side ladder? 
3 A No. I don't bother with the end ladder. 
J 4 I wanted to get between that other car behind me. 

5 THE COURT: Just what you did, not what you 
6 wanted. 

| 
7 Q But you did this moving very slowly, did you not? 
8 A Yes. , 
9 | Q Then when you got to the side ladder you told | 
10 Mr. Juron on direct examination that you tlimbed down one 
ll run or maybe two end jumped? 
12 A Yes. | 
13 Q Did you know what track your train was going to : 
14 «oy in on? 
15 A At the time I did because I remember the 
16 conductor yelled up, he said, "Go in on 2 or 1, either kt . 
WV : So I remember at the time I did remember what track I was | 
18 going on. : 
9 |} Q Can you tell me which track your cars moved 
20 in on? | 
a | A I'm not exactly sure which one I went in on | 
2 because at that time I was too busy concentrating getting ; 
23 from the platform to get around to the side of the ladder. 
2A THE COURT: Are you saying then you don't know 
5 into which track, 1 or 2, the cars went? | 
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THE WIYNESS: It may have been 1 or 2. I am 


not really sure. 


THE COURT: It was one or the other, wasn't it } 


THE WITNESS: It had to be one or the other, yes. 


I was just thinking about my life 

THE COURT: Never mind what you were thinking 
about. 

MR. HERBERT: Just one moment, I want to find 
something. 

THE COURT: All right. 


(Pause.) 


Q Do you recall about two or three weeks after 
the accident giving a statement to your road foreman, 
Mr. Wilson? 

A Yes. I remember that. 

0 You have had an opportunity before you cane 
into trial today to read over this statement, have you not? 

A Not today I didn't. A couple of days ago I 
might have. I don't remember -- yes. 

THE COURT: Did you read it a couple of -- 


THE WITNESS: The trial record, read the trial 


report. 


Q You have read the trial report -- 


ave V4 sé 
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A cverybody gets restless, yes. 
THE COURT: What is the answer? 
THE WITNESS: Yes, I get restless once in a 
while. Yes. 
THE COURT: Did you get restless before the 
accicent, is that right? 


THE WITNESS: What do you mean by restless? 


Q Ever depressed before the accident at any time? 
4 | 

A In my life? 

fe) Yes, before you hired out with the raiiroad? 

A Yes, everybody gets depressed sometimes. 

Q Did you ever have any iliaess before your rail- 


road accident? 


A Yes. 

Q What illness did you have before your railroad 
accident? 

A I had a nervous breakdown... 


THE COURT: When was that, i964? 
THE WITN SS: Yes, in 1964. 
THE COURT: When in 1964? 
THE WITNESS: I think it was February. 
T2 COURT: February 1964. All right. 
Q Were you ever a patient in any hospital or 


institution or sanitarium? 
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Yes. 


What hospital was that or tell me where it was? 
Trenton. 

Trenton what? 

Trenton State Hospital. 

State Hospital? 

Yes. 

When were you in Trenton State Hospital? 
February. . 

THE COURT: How lon were you there? 

THE WITNESS: About six months. 

THE COURT: Stayed there until mid-summer? 
THE WITNESS: Yes, July. 

Had you during the five: years.before you were 


the railroad been treated or examined by any 


Any other practitioner? 
No. It was anything wrong with me. | 
THE COURT: What-‘is:‘thaat? 

THE WITNESS: There wasn't anything wrong with 


THE COURT: Go ahead. You suddenly let your 


MR. HERBERT: May I have this marked for identi-. 
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fication. 
(Defendants' Exhibit C was marked for 
identification.) 

Q Mr. Lewis, I show you Defendants’ Exhibit C 
for identification and ask you whether or not you recog- 
nize what that is? 

A Yes. 
THE COURT: What is it? 
THE WITNESS: Report of health examination, 
Pennsylvania Railroad. 
MR. JURON: Could we see it, please? 
MR. HERBERT: I have given you a copy. 


THE COURT: This is offered now? 


MR. HERBERT: I intend to offer it in evidence. 


MR. JURON: That is the reason I want to examine ' 


{t, your Honor. 
May i have a voir dire? 
THE COURT: Yes. 
VOIR DIRE EXAMINATION 
BY MR. JURON: 
Q Clifford, is this your handwriting here? 
A No. 
THE COURT: What is it you are showing? 


MR. JURON: We'll put a pencil around it. 
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MR. HERBERT: I will stipulate that is not 
his writing. 
Q These little boxes on page 2 and the little | 7 


boxes on page 3 where they are checked off and crossed off, 


is that your handwriting? 
A Yes. 
Q These little boxes, did you fill them in? 


MR. HERBERT: He said yes. 


A Yes, I think so. © 
Q Over here, did you co this too? 
A No, I didn*t¢ do ‘this. 

Q This? 

A No. 


THE COURT: I don't know what that means or this 
means. 

MR. JURON: It means that that is not his 
handwritina. 

Let's put a circle around this, okay? I am 


marking this No. 2. 


Q Did you do that? 
A No. 
9 Did you m -« the ink portions of what I circled 


with the No. 2? 


A No, I did not. That is not my handwritina. 
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MR. JURON: Can we number them so we know which 
aguestions are involved? 

THE COURT: I suggest that you number them. 

MR. JUROR: This is No. l. 

MR. HERBERT: This is not his writingd. 

THE COURT: No. 1 is not his handwriting. 

MR. HERBERT: No. 3 and 4 is not his handwriting. 
but he testified that the checks on page 2 are his. 


MR. JURON: I want to clarify that. 


THE COURT: Clarify and stipulate. 


Q On page 2, I put No. 3, are those checks your 
checks? 

A Yes, they are my checks. 

Q Overe here, these, did you check these too? 


I will mark that No. 4. 
A These I did. These I did. These I cid 
(indicating). 
THE COURT: I don't know what that means. 
MR. HERBERT: Everything cn the page he did, 
Mr. Juron. 
I stipulate page 3 and 4 were not his writing. 
MR. JURON: All right. 
THE COURT: I will take the parts except those 


he said he did not write. Let those be marked over by 
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the clerk. 

MR.HERBERT: Mr. Juron, will you stipulate that 
page 2 is in his own handwriting as he just indicated? 

MR. JURON: Yes, he said so. 

MR. HERBERT: I offer page 2 of that report in 
evidence. 

THE COURT: Tell the clerk what is to be 
eliminated. 

MR. HERBERT: Nothing on page’2. 

MR. JURON: I would feel that th entire paper 
should be offered In evidence. 

MR. HERBERT: I have no objection to that. 

THE COURT: We will take it. 

(Defendant's Exhibit C for identification was 

received in evidence.) 
BY MR. HERBERT? 
Q Mr. Lewis, I show you Defendants' Exhibit C 

in evidence and ask you whether or not you recognize that 
as being your pre-employment physical answers to cuestions 


that were asked of you? 


A Yes, that is my hanewriting. I £ilied Lt out. 
QO You made those answers? 
A Yes. 


THE COURT: Is that so? 
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A ‘Yes. 7 
@) Now -- 
A I needed a job at that time. 
Q That is the only accident you ever had, isn't 


that right? 


A Yes. 
Q You had no other accident on the railroad? 
A No. I needed a job at that time. There was 


nothino wrong with me. 

THE COURT: Plicase don't. 

MR. HERBERT: I object to that. That is a 
question of a medical opinion and I ask that the jurors 
disregard it and it be stricken. 

THE COURT: Disregard it. 

MR. HERBERT: That is all I have. 


REDIRECT EXAMINATION 


Q When you tested the brakes of this two-car cut 


were you on top of the hill or the level area at that time? 


A The first boxcar was going down the hill a little 
bit. Part qoing down and -- | 

Q And the second one? 

A Connected to it and that was on sort of a grade 


like, on half level. 
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Q An@ the second one was on the back side? 
A The second one mostly on the back grade. 
Q That means that the second one haé not reached 


the top of the hill? 


A That is possible. I don't think it quite reached 
the top. 
Q When you applied for this job in April of 1969 


were you examined by a railroad doctor? 


A Yes. i 

Q That examination took a cuuple of hours? 

A Yes, about three hours, the whole thing. 

QO Before the examination they asked you to check 


off certain items on the paper which Mr. Herbert marked as 

Defendants' Exhibit C. ' 
One of the questions asked was if you had ever 

been in a hospital. You knew at that time that you 

had been in a mental institution, did you not? 


A Yes. 


t 


9) When vou filled that out, did you feel that they. 


would hola it against you, five years before? 


A Yes. Everywhere you go, no matter where you , 
go in life, they hold it against you. 


THE COURT: Will the reporter read the question 


and the answer? I can't figure out what he said. 


q - \ / \ fi 
aK —~<— >< 
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micht have been killed”. That he constantly repeated 
@urina the interview I would say probably 29 or 39 times, 

"I micht have been killed as a result of the accident”. 

He still felt even in 1973, shaken up as he put 
it and unable to work. 

His past history is very pertinent. I noted 
that he had been seen apparently as a youngster by several | 
psychiatrists because he was -- 

THE COURT: tnere do you get*’that from? 

THE WITNESS: From the patient. 

THE COURT: Were you told that by him? 

THE WITNESS: Yes, sit, by the patient. 

A (Continuing) Told he was taken by his mother 
to a psychiatrist when he was 10 or 2; That he had a 
fracture of the left arm at the age of 14. He had a 
hemorrhoid operation in the Hospital For Joint Diseases. 

I noted his history of psychiatric treatment at 
the Trenton State Hospital because I had seen an abstract 
of that record. 

He was in the Army Reserve Corps for aporox- 
imately six months. 

He was living with his mother. His father had | 
died in January of 1972 and there apparently was no family | 
history of specific psychiatric treatment at all although 

\i— oa \4 
ee —¥ —*~— 
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A Well, not since his treatment at the Trenton 
State Eospita : 1965, I believe. 


TE, CJURT: Did he tell you anythine about prior 
employment other than working for some factories? 

TEE WITNESS: Except that he never held a job 
for a long time but he worked for factories intermittently. 

Q In addition to obtaining the history from your 
patient, did you examine him at that time? 

A Yes. , 

Q Can you tell us what your examination consisted 
of generally and what findings, if any, were made? 

A Yes, the interview consisted of an appraisal 
his mental status. 
THE COURT: What did you do as to that? 
THE WITNESS: Just a matter of talkine to hin 
ana asking questions and listening to his comments. 

A (Continuing) And this aspect of the examination 
revealed in my estimation what I described as a number of 
paranoid or suspicious thoughts chiefly about his medical 
treatment before and about the railroad and his employer. 

He exhibited what I described as phobic ideas 


or fear ideas concerning the kind of work he was doina, 


although he was alert throughout the interview. 


+4 


He seemed fairly cooperative to me. foune 
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no disturbance in the sensory system and he was not confused. 
He had a state of awareness. He was not confused or 
disoriented. 

THE COURT: You said some paranoie corcition? 

THE WITNESS: Yes. 

THE COURT: That related to his >mrior medical 
treatment, is that what you said? 

THF WITNESS: I am sayine it was part of his 
condition when I saw him and may very well be rel-red to 
the previous illness, as a part of the previous illness. 

THE COURT: Did you ascertain what you say he 
was worried ahout or had a paranoid cond 
matters due -- 

THE WITNESS: He felt he was not being treated 
properly by other physacians. 


. TEF COURT: On medical matters? 


THE COURT: Not having to do with psychiatry 
or ncurology then at this point? 

THE WITNESS: No, I am talkina about 2ll treat- 
ments including psychiatric treatment. He was not pleased 
with any of the treatments he was receivina. 

His effect or mood seemed sc-ewhat flattened, he 


did not have emotion lability. 
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2 in physical neurology. 
3 THE COURT: Nothing abnormai? 
4 THE WITNESS: Not at all, no, sir. Essentially 
9 that was the nature of the initial examination. 
6 Q Doctor, after having obtained the history and 


‘ having examined the patient, did you form a diagnosis as to 


8 what his condition was? 
9 A Yes, I did. 
27 10 Q Can you tell us what your difenosis was and 


in it to: us? 


Q 
“ 
Tr 
~ 
a 
= 


12 A Yes. It was my opinion this patient was suffer- 
13 ina from a schizophrenic disorder, that is a psychiatric 

M4 disorder of long duration. 

15 THE COURT: What is a schizophrenic condition? 


16 THE WITNESS: It is one of the major psychiatric 


uw illnesses. It is one of the disorders in which there is 
1S a disorder of thinkirna rather than simply a disorcer of mood 
19 where someone is depressed or manic. This is a disorder 
20 in which a patiert may have delusions or even hallucin- 

21 ations an@ has a disturbance in ability to approach reality 
al as a normal individual does. He misinterprets reality 

23 to a certain extent. 

2 | In this particular case when I saw him in 1973 
a I felt that it was characterized by paranoid thinkina, 
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perhaps more so than it was when he was treated at the 
Trenton State Hospital, when that aspect was not as 
prominent. 

THE COURT: What is the cvidence as to his 
schizophrenic condition? 

THF WITNESS: This patient was 2emitted to the 
hospital because of arguments and threats to someone else 
and his history was reviewed and he was very restless, 
frightened, he appeared agitated. ¢ 

He apparently had no specific delusion when 2 
was seen there and after a veriod of observation and treat- 
ment, the diagnosis was that of schizophrenic reaction 
uné@ifferentiated which means there it no majer paranoid 
disturbance or catatonic disturbance which are the two rr st 
serious forms of schizophrenic reaction, but rather a general 
feeling of thinking disorder. 

In my Opinion when I saw him in 1973, he had 
been suffering from this schizophrenic diserder of long 
standina and it was my opinion it had been aagravated bv the 
accident, the occurrence which took vlace in 1969, sinc? 
which time he has become so phobic, so fearfvl and unable to 
work. 

THE COURT: But he did in your opinion from 


readina the records have this schizophrenic condition at the 
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time he was in the Trenton hospital? 
THE WITNESS: Of course, yes, sir. 
0 Doctor, can you explain the effects of the vy 
accicent on him? 
A Yes. 
THE COURT: Wait. Theat gets into opinion. 
MR. JURON: Yes. 
Q Doctor, can you state with a reasonable dearee 


of medical certainty as whether the accicent of October 26, 
1969 had some effoct on Mr. Lewis' psychiatric condition? 

A Yes. This is a patient who hed been 
psychiatrically ill, rather acutely ill in 1964 when he 
was admitted.to the Trenton Hospital. He improved while 
he was there and at the time of his discharge he was dis- 
charged in what was Cescribed as satisfactory social 
remission, which means that one doesn't use the term cured 
in terms of psychiatry, which one uses for pneumonia. 

What happens is that the patient will get better, 
be able to make an adjustment, he able to wor, and based 
upon that may be able to function for lona veriods of time 
and perhaps for the rest of his life. ‘ 

THE COURT: But your opinion was he had not be-n 


cured at that time? 


THE WITNESS: My opinion is that no patient with 


Se we tee. oe 
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KR. CUROes jection. 
sue COURT? Sustaince. 
1th respect to the histor, he gave 
tory, he told you that socially 


Fe also told you that he he eo 


use? ~~ = ? eeie¢g . 
uid take care o1 me anc lve c 


confidence in his ability? 
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Ye worked for National Tubina Corporation, 
orrisville, Going factory work and left that because he 


Gidn't like the work. 


and left there because he @Cid€n't feol that he was 


that sood a harber and also that he felt that he could get 


Pasee unon that information ant based unen the 
> | 


information he gave you about his nast history and your 


review of his breakdown in the New Jersey ftate 


Psychiatric Hospital when he became agqressive ana 
assaultive and appeared argumentative, can you say whether 


prior to the accident he was the type of person who woulc 


he able to stand stressful situations which micht face 
him when handling railroad cars, workine around ecupment? 
A I can't tell whether he would stand it. 
I would be against advising putting him to the test. 
OD Would he he the type of person who might he 
likeiy to panic when faced with a stressful situation? 


} It is possible. 
Q Would he be the tvpe of nerson who might 


, 


exercise poor judgment when faceée with 4 stressful si 


es 

ct 
~ 
| 
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as It 26 possible. 
0 “ould he be the type of person who micht exercise 
poor judgement when faced with a stressful situation? | 
{ 
9 . . . . | 
x When he is in a remission, lecs likely than when 
H 
he was rore Cisturbed emotionally; but 2£. is possibile. | 
9 Had you heen consulted hefore be hired with the 
j 
railroad, would you with your present knowlccge of his | 
rs | 
history of having had the breakeéown in the history cf | 
Waterss Wh > : M - kh ; } IA +7} + - 
naving heen nervous and his not having held iohs excent as | 
barbering and thinas like that, have advise? against his | 
' 
} . c * ° * . | 
nursuant the line of work in the railroad? | 


MR. JURON: I object to the question, yvour fonor. 
It contains a number of other factors which we haven't got 
before and the doctor hasn't before him anc that is what was 
| 
' 
his physical and mental capacity at that time. The aues- 
| 
tion excluded the physical and mental! examination of the man 


at that time. It excluded other factors. It exclufed 


what his condition was at the time that hc hired on for the 


railroad. | 
| 

TEE COURT: Read the cuestion. 

' 

' 

(Question read.) { 

| 

) In train service where he hac to go around cars 


and moving equipment? 
; oe Ss 
= 2 — s< 
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Fis) Wak Disks NOC, Sir 


3 Do schizophrenics who are unsure of themselves, 
lack conficenee in their ability, are they the tyne of 
pesson who may be inclineé to make cxcuses for their own 


inaccauacces and their own 


feilures, to causes other than his own inadecu2zcies? 
Yes, sir, that is part of this tiinesss. 
4 Assume that Mr. Lewis cave you a history of 
having on October 26, having taken a tvo-cer cut “on a 


qravity track and assume that the brakes were found to ke 
ccetly moments before he was ca 
reaprly the brakes, and assume further that the hrakes vere 
found to have keen free of any d 
And assume that Mr. Lewis may have made a 
mistake in the manner in which he appliee the brakes anc 
felt he was coing too fasi so that he better get off, woulk 
he he the type of person, havine haé that cxperience who 


micht try to attribute the reason for his being require? 


to jump upon a brake failure rather than tis own inadegua- 
J j 
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2 I would say so, much less prominent in 


a) A paranoid, is he the type of person capable o 
convincing himself of the truth of unrcealitics? 

A I suppose that is possifle. yY think every 
paranoid believes that what he is saying what ve interpret 
aS paranoid is true. That is why they are called 


paranoid, paranoia is a false helief. 


oO 


+o some other cause? 


That is possible, yes. 


( You would not recommend that “tr. Le 
the work of brakeman or car dropper, would you? 
A I would be definitely against it bec 


shouid aet some kind of work for his own sake to 
fe) That would be of therapeutic value, 

helpful to his place in society? 
A Txactly, ves, Sir. 


MR. EERBERTs Thank you, Mocter. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y co 7-4580 


As a paranoid is he the type’of nerson who would 


19 


99 


ry 


SUDO YrVsSi0N 


D 


Pennsylvania? 


on \ L no 7 ™ ca a ~ Witreecse Lea had 
ofendants, beinad fir oe ints Worn, ‘ . -fied 


PVALTNAMTAA 
ereblt és 


Vind oN 


By whom are vou employed? 


By the Penn Central Transnortation Company. 


| 

Leal . 

train master. 

T.? ° d . ~ - ka .. Cake?) VaAe % 
were you a train master back i: etober i969? 


Where were vou located when vor were rerformina 


fu 
Y 
ct 
ry 
+o) 
- 
3 
5] 
~ 
“ 
ct 
(D 
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w 
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ha 
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My headauarters was Morrisville, Pennsylvania 


. 


As train master, Mr. Talbott, do vou have general ' 


AS: t¥aix mas cer == 


FEE COURT: You migh this 


a 
i) 
ps 
bs 
Q 
}4 
ct 
(t 
ja 
> 
J 
oF) 
Tt 
r 
09) 
°) 
hh 


establishment. 


What is the Morrisville Yard in Morrisville, 


The Morrisville Yard is located in Morrisville, 
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@) Is that a classificatian vard? 

Py Yes; sit; Tone 

Q What is a classification yard, Mr. Talbott? 

AN XN classificatien yard is a point er yard where 


> 


freicht cars are broken up and switchec into new trains or 
cations in order to reassicn them for delivery 
Morrisville is primarily a classification yard 


for points east as far as New York City. 


an) 
+ 
0) 
+ 
J 
+ 
i 
) 
H 
(> 
Q 
uv 
" 
”n 
J 
+ 
2) 
Q 
> 
) 
A 


sified at thet yard 


\ That is true. 


QO Mr. Talbott, as trat: ster are you recuired 


uke out reports when employees are injured? 


Q Are those reports made out by you or under your 


nr wit n? 
surervisS ) 9 


io 
A Under my supervision. 


'@) Are you required as part of the regular course 


of vour business to make and ‘*eep those reperts? 


— 
a 
m 
un 
ae 
" 
iv) 
| 
i) 


(Defeneants' Fxhibit H was marzxed for 


SOUTHERN DISTRICT COURT REPORTERS U.S. COURTHOVSE 


*OLEY SQUARE NFA YOorR r 7. 88e5 


] 
if 


ference *o the vnaper w 


Talhott-direct 242 
6 aa Tat bote, T ask y az F whothror or nat 
e Defendants’ Exhibit H for i ntification? 
Yer, sir i 20. 
Can you teli me what it sc AEST 
MR. JURON: Objection, your "Nonor. 
THE Court: The zeneral nature only 


1s 1s what we term as a Form RT-7 


vw 


THE COURT: That means nothinra. 
¥ . < . —- . ° : “as a> 
Personal injury report coverine initry te an 


/ : - 
ATS. TEeQU.AT ee CO Re 


Was that report made out in the reauler couvrse 


Oo th ison .. 
THE COURT: All right, offer it. 

MR. HERBERT: Il offer 3 in evicence. 

THE COURT: Are vou offerine this uneer Section 


Counselor? 
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2 MR. HERBERT: Fe already statec that was a 
recore mace in the recular course of business. 
Noes 
; 4 Q Is that richt? 
5 a Yes, sir. 
6 a) You are reauired to make it? 
7 A Yes, sir. 
5 C It 1s part of your -- 
i) MR. JURON: I object toe the fact that he is 
f 
Wn } rot ine v anor + hic 7 ¢ 
| leacinec, your Honor, at this point. 
1] THE COURT: I will overrule the objection. 
12 MR. HEREFRT: I thought * already established 
13 that 
14 
} 
19 MR. HERBERT: I offer it in evidence. 
| 
| 16 MR. CUBON: Mav I have a voir civre? 
| 17 THE : No. What deo you want to do? 
| 
18 All right, go ahead. Tt won't take lonc. 
19 VOIR DIRE FXAMINATION 
1) RY M&,. JURON: 
| 
?} 0 wes Taibo, ever sreor *4 Clitiord tLewks 
aa c tnis accident? 
23 Pe NO,» Six. 
24 0 Did you direct this paper to 
25 A I woule say ves because I direct all the resorts. 
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» Q Did you direct the person who typed it te fill 
rn ty nformation which is on this rarer or did someone 
| else co it: 
) A Someone else provided the information. 


6 Q Do you know who it was that provided the irform- 


ation? 

" P Yes, Sir. 
9 ‘@ 
10 T+ 1017) ata ho ~ Ro my of Camnhe } my 
A \ It would have heen Mr. William F. Camohell, my 
1} night train master. 
32 a Do vou know where he is now? 
' ms yes, -. Campbell is omrioved with the N é& & 
M4 Railroac, Merfolk & Weetern. 
1S a Do you know where he obtained the information 
16 for this vaner, I mean Exhibit t for identification? 
WV AN He would have obtained -- 
5 ( Do you know where? 
19 THE COURT: Of your own knowledqde. 
on \ le obtainec it from the intvredc rerson, from the 
21 mochanical insrnection of the car involved in the incicent. 
2 q - Talbott, do you know when snore to Mr. 
2 Lewis? 
a | THE COURT: What is that question? 
pe a) Do you know when he spore to Mr. Lewis? 
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> THE COURT I don’t understand that crestion. 

é You sey that Mr. Car ° ia Gritean Tata 

‘ information from Mr. I Y Other sources? 

5 A Yes. 

§ 0) Do you know when he spoke to him? 

ri A No, Sir. 

S QO Do you know if he spoke to him of your own knowl- 
, eaae? 
10 y Yes..SiF, t 26 . 
1] 0 Were vou there at the time? 
12 , NO; Gir. 
13 ) siqneé this paper, which ie Exhibit #H 
5 | for identification, you accented whatever versien of the 
15 incident was on this paper, is that correct? 
6 sn That is true. 


7 2 You m-de no independent inspection yourrself, did 


19 No, sir, a subordinate made *het 


°0 0 You made no independent verification of the 


information on this paper, did you? 


23 0 Die you speak to Mr. Lewis? 


25 QO Did you inspect the car yourself? 
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— 
MR. JURON: I object upon the crounc, vour 
ionor that the true nerson to lay eAR LAynrAaAtionn far the 


introduction of this paper is not Mr. Talbott. 

THE COURT: I don't think 1732 reauires that 

at: ali. The objection is overruled. You have hy these 
questions and by further cross-examination showed the so- 


called infirmities of this vaper and the jury must consicer 


those. Rut the paper itself is admitted unter the 


THE COURT: Some of it is hearsay, of course. 
Ry wR TORERT - 


which was involved in the particular accicent to te. Lewis? 
. ‘ : 
\ ves, Sit, 2: dees. 
“ - 
4, What was the car? 


onnecting iink. Wo have testimony 


Q 


because there is ne 
hased unon hearsay. We have no 2 
as to the so-called car number. This ayuestion involves 
hearsav in the becinning. 


THE COURT: You may prove the car number from 


somchody else. 
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’ ; HFRRERT: I am reading from “eferdants' 
it K in evidence. 
{ “R. JUROMN: With respect to the cer i% aoes have 
5 hearsay which Mr. lNerber* has just tried to elicit by oral 
6 testimony. 
7 THE COURT: Just indicate by line or number 
& or check mark what portion you want to read on this cues- 
tion. The auestion relates solely te t1¢ nemoer of the 
10 ear, I beLtzeve. r 
1] “2. HERBERT: That is correct. 
12 “MR. JURON: Your Honor, * object to each ane 
13 everv rart of this raper because ~-=~ 
14 wis COURT: He is not asking about each ane 
it Lh: Wi aed o sc & 
15 every vart. lie is only asking one part. Your ebjection 
16 is limited, and I take it it 15 limited and I am asking you 


Vel: > 4- ,* T 
17 to indicate the part to which you object. 10 it or 3 


18 wit? Yet it ait ins It. £6. an. 
5 & 7 .? - bs 
19 MR. JURON: If Mr. Herbert will show me what he 


: } ; te phierti h 
2) intends to read I will know whether it is cnjyect onable 


lz 
3 
a 

) 
cc 
<<) 


Show it to him, Mr. Ferhert. Don't 


»4 ‘PR : I thoucht it was an exhibit in 
25 evidence, your Honor. 
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readin 


~ eer rf mm, 
} She ML oem i prove hay 
‘ ne os -aAYr ana ghiehy 


15 there is no proof. 


; “p ttenpner 
, e FOND 
UV oermittec this docume 
: to the hearsay rule s 
- 

19 moment. 
: TTIRAN « 
0 MR. JURON: 


?] URT: 
ald AIR ETRRBRER 
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mM. T ry + ~ - n 

1 $ s al tree to reaa 
my ‘ ~s . : ~—o 
The question 1S co 

.- ic “ ne ;* [- 

swer is yes ana 2 1 


" 
i) 
p 
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“ 
aa) 
a 
3 


tf it ss hearsay Mz. 
is hnearsay 
7s There is a statute 
The jury is toic it 
the number of «he car 


* . 4 * 
=? neer the statute 
n* ha’ 
¢ » eas 


Oohraecttic 


If your Yonor please 


TY - _* 
Let me see it. 
—?2 Havina introcucad 


24 THE COURT: Where it says PRR, 3} 
2.4 THY URT > ah 
or mhae? 
25 number: 
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u iR { Identity of the car. 

} THE COURT: Do you know who proviced ‘this 

{ information contained In this Paragraph “No. 35? Ts that 
5 the number? It is down at the last paragraph. 

6 Do you know who provided the informetior cen- 

’ tained in the paper? 

. THE WITNESS: This verticular cer, no, SiF. 

: N allv this is obtained by the recere@ of the switch List 
10 that the crew may be handling or the man himself. re can 
1! be obtained three or four cifferent t.ays. 

12 THE COURT: I fear I must sustcin the cpntec*:on 
+ “IR. POOKENT - Vawey roror, ig ? 5 exh ae ie i” 
i+ evidence or not in evidence? r thoucht it was in 
1 evidence and } ane kent in the reqular course of 
16 business. 
17 THF COURT: That doesn't mean ve can rely upon 
rs than nimmioor 

Ay. umber. 

19 MR. HFRBERT: May I be permittee to read from 
0) Defendants' Exhibit H in eviderce? 

1 THE COURT: Yes. 
22 MR. NERPERT: The recorée is already established 
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that re is'no basis and that this is hased uroin hearsay 
PE CCeRTs The basis is Rule 1732 ~c cover 


| 
business transactions. There is some dearee, at least 
come preliminary rroof that it is valid but it coesn't 


mean that it is absolute. 


MR. JURONs mM 


= 
82) 
<S 
WwW 
ty’ 
i] 
ri 
9 
2) 
+ 
fu 
me 


HE COURT 


No, vou may not be heard any further. 


I have ruled, I am sorry. 


MR. HERPERT: I would like ¢d reac from Defend- 
ants' Exhibit Il in evidence which is the ptrsonal iniury 


- A | + oe : pant 

occurred at 2.45 a.m. on 10/26/69 in the Morrisvziile, 
, . fs aad ee Bae hs 

rennsylvania Yarc. T will not reac everythine. 


MR. HERBERT: Cc. J. Lewis, freicht brakeman, 


crew 911-C, roce first car of two-car cut PRR car No. 


of the movement, jumped from west cnd side ladder falling 


to the around at west end uf i-A yard extensively bruising 
Loft knee," 
THE COURT: Thet primarily was the number of 


the cars 
MR. HERBERT: That is all I have of Mr. Talbott, 


your Honcer. 
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TEE COURT: Any avesticns? 
CROSS FXAMINATION 
BY MR. JURON: 
QO Mr. Talbott, you don't know which car was 
involved in this accident, do you, you yourself? 
A Only by the report. 


oO Is it possible that the person who wrote those 


numbers agown could have been mistaken? 


r 
\ It is possible. 
@) Is it vossible that the possibli>c who wrote down 


those numbers never even saw the accident? 
A Yes. 


@ Is it possible that the person wno wrote down 


the numbers never even spoke to Mr. Lewis about which 
cat he was ridina on? Is that rnossible? 


A Yes, the person made the report, yes. 
0 Is it possible that the person who gave you the 


number never even looked at this car, is that prossible? 
A Not in this case, no, Sir. 
a) It is impossible? 
a Yes, sir. 
2) Who was it that gav> you the informati a’ out 
the number of the car? 


A Mr. Campbell, my night train master. 
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2 C Di.* you ask him to a joox 2 the car? 
} rn Tes. Saks 
{ e He said he looked at the car? 
5 A He looked at it with a mechanical covipment man 
f with him. 
7 Q Cid he look at it? 
o y The time I don't remember. 
s & Do you know when he looked at it? 
7a) \ Yes sir +} + Gav -<-- tha* FED ear 
“\ B wae L Lila 4 y bau Wo “S48 
li (@) Fow lona after the accident? 
12 y I woulad assume -- 
THR COURT: Don't assune. 
4 \ Then I @on't know. 
40 5) C Did you ever speak to any of the 12 other car 
16 Croopers that were there at the time? 
\v ; No, sir, I did not. 
1s TI> COURT: There is no pvrcof there were 12. 
19 MR. VEREERT: I object as to form. 
20 THE COURT: Yes, objection sustainec. 
21 C Did you epeak to the conductor? 
22 . No; Sir. 
23 4. Did you go down to the track where the accident 
24 is supposed to have taken place? 
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ia } : oh - <coem te F + 
2 Q Nid you ever check out the facts vourse.. atrer 
the accident? 


\ 


6 aN ¥eo.. Sie. 


g \ Yes; Sir. 

? Y What time? 

10 i Teme yep it eet. £finieshed..* 

1] That would be abeut some four an@ a half nours 
je after the accident occurred? 

13 Yes. Sz; 

$ N When was thi accident rernorts #9 you: 

15 n On my irrival at thé office. 

16 @ Who reported it? 


VOU arrived? 
SPne a taney ne 

10 THE WITNESS: 7 -&em- 

\! 


M4 =~ 4 “+ . 
i i. , MACE Ree TCE ANS SY mn aster 
9] A The niaht train master, assis. 2 2 


23 , That 1s true. 
z 

: Ts | ws a Se, for 
| O At that time did he have this ronore reac oY 
£ , ”» 
95 you: 
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iA That was vorerared -- there acain 
I dont: knew. 


O Is it possible this was nrepared days after that? 


ble that Mr. Campbel cs recol 


coes back several days when he prepared this paper? 


MR. JURON: I have nro further crestions. 
TER COURT: ALS SiGnuté. 


TEE COURT: You are excused. 

(witness excused.) 
THE COURT? Next witness. 
MR. HERBERT: Your Honor, I tole the Court that 


there would be medical testimony in adcdition to what we had 


teday I have no more testimony today. 


TRE COURT: A vieht. 
I will heve to excuse the jury until 1C o'clock 


fororrow morning 


HERBERT: May we apnroach the herch before 


we excuse the jury, your Honor? 
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2 TEE COURT: Take the one which involves 
neciigence. 
1 MR. YERRERT: I move to dismiss “he complaint 
3 On the cround thet the plaintiff failed to: or submit 
6 any evidence which shows that the railroac head any notice 
‘ that these brakes were defective. 
: THE COURT: I will consider that ane 1 feel 
I should grant it, Mr. Juron, unless you car show any 
- ’ 


are) 


17 mem AnttpMm £ £  < 
17 The .-CoOTr : Proof of notice? 
Is MR. JURON: There. Ls no reaulrenent of notice. 


— 
se] 
3 
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2) 
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3 
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hs 
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2) MR. JURON: I am talkine about the FFLA now, 
21 Feceral Fmplovees Liability Act. Thoy are still 
“ reaunirec to nrovide safe ecuipm mt and once more I am 


“ talkine about the Federal Safety Anpliance Act only 


"5 


~~) THE COURT: I am not talk 


ts ael 
ars 
-< T am @#nlt bina vr Herbert's motion is Airectoe 
naclticanen race of 
vp TIIN We There AM YOCCULTemen fe 
} . Uwe vs & bate & : ) gd a go & | 
: if 
- ny é AATF CA 
mir mmr. ' = | < — 
j THE COURT: Isn't there a2 requirerent 
as 7 neclicence, Mr. Herbert? That £6 a basic 
- a 
it~ we 
Aan! ° oh ehanelien vw — tr ie . 
2. HERBERT: Your Noner, the 
10 Act is a nealiaence statute and there 
| for the provositior that there must 
; - : F ‘ . 
i notice of a defect before a rai can he cnarcec 
] hate . ‘ ha nam aon> ’ fai lane Her waAMD — ‘ 
failince to warn the rlaintifi hout the celec 
qo ~ a re + £ HW s ra 
As a matter of fact, the testimony 
! case shows that moments before he was 
4 sn > +, ~ L , , q £5 
1 accicent ocevrred the brakes worxeac fine. 
, 35 7 ei ee 5) “% a e 
1s what the volaintiff saic and there its no pros 
( + or . Af - 3 “Ans Weabknance ot 
19 wrona or any @efect in those oraxes or 
} + ce 's L- Vacs 
m1) that ¢ plaintiff - work, 2+ 
’ nrnan-é A= natice +o 
4 ? MD TTTIDC)hM « Maw JF ko An &ha 
i — Lave we we ste acy 4 | ,: ra ra 
2} on ae 
o1 MR. HFPREFT: Your Honor, in my 
- . L ’ - a 
25 charqe I the Court on tne question n 
A 
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ize the cases which I have sect forth in my recuests 


7 con 


— * - _ 4 _c +> me } r ~7 ~~ rh] “72a 
to charge no notice is essentiai uncer the Federal orpiocovees 


5 MR. JURON: There was no testimony that -lr. 

6 Lewis tested the brakes while goina down onthe gravity hill. 
7 THE COURT: He tested them before thet time. 

8 MR. JURON: That is correct, Sir, uncer 


10 THF COURT: There is no proog of any neclicence 
1] whatever it is. What is he testing? There is no 


12 proof of negligence or notice, is there? 


13 MR. JURON: There is proof that the brakes on 
14 the car did not hold. There is no need to show notice 


15 with respect to a vehicle which they are recuired to 


li mF COURT: I am going to -- we have 29 minutes 
is Gifference between 10 o'clock and the time the jury arrives 


19 and I will come down at 10 o'clock and if you have any 
» cases on this question involvine this motion bring them 
9} Sut. 


= What about the other metjons? 


3 MR. HERBERT: Y would like to move to cism:iss 
o4 what nortion of his claim which refer to an angravation 


: ; ae ‘ . ae 
25 of a schizophrenic condition on the aroune that the nlaintif<t 
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9 MR. PERRERT: Ie never examinee this rlaintif 
vo ir onor Tho rai lroad neve: new i € aner WHuwIAY CONT: 
i tion or preexisting condition until Mr. Juron was kind 
5 enouch to give me 1973 reports of Or. ‘"anlan wherein 
i Dr. Faplan concluded that we agaravated it 
7 THE COURT: You had a right you yamine 
5 for any purpose, physical or alleaec menta.. 
) MR. EERBERT: We Cid not have examine, 
10 your Honor. r 
1 THE COURT: I don't know the weight 
1 mental illness frankly On a jury an¢ after come orokanle 
! Gearee of deliberation, nz some dali 
4 air and result is I want to canvass thic situation. 
15 The result of s testim ony of the iast witness Goes no 
16 show the number of the car and now what are you coine *o 


17 do 2zhbout the examination of the car? Have 
18 boc; to tell about that? 
19 MR. I must quarrel with 
20 With respect to what you feel the testimony of 
9} chows. It has been established that 
29 ead “his is the car involved. 
2 TEE .COURT: That is what you cy. 
24 ry not it is a matter for 
hrs. Gecide. 
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- MM SRBERT: The lack of mersonal xnew.cace 
’ on the part of -- 
. tas a , 
— 4 THF COURT: > think Rule 1732 does not mean 
>) #hat Hoarsayv is + nar ; einre +m #hoe ronort ~“e ej mnily 
that hearsay is not permissio.ie in the ret e. > imoly 


means that must be considered or may he consideree by the 


: jury, by a Court in @eterminine the weight. 
8 P - 
MR. HERRERT: It goes to the weiaght of tne 
9 ‘ . P P ° 
evidence, not the admissibility. 
7a) moe Tip”? ~- 4 7 +h 
\* THE COURT: If you got any narticular avthority 
1 > } 
ha cet the papers in ana let me see them. 
12 laid “- > 
How much money is involved anyway: 
43 13 MQ. HERBERT: I have no ide2? We rave not 
14 3 be Mt T 4 - ; 3 : +h h 
cotten any indication from Mr. Juron what it is thouvent 
that it was worth. The railroad already has in the 


amounts if anythine they received here to vay <he Gcoctors 
Vi if they did use it for that. Speakire of medical 
‘ expenses. I don't know that they were set forth in my 


answer to interrogatories, your Honor. 


“0 THE COURT: Get whatever you an. I want to 


9} v are | : a 
os ask now how much -- $2000 Dr. Kaplan sald, $50 a throw for 


99 a : 
i 40 items. The other a@octor was £29C. 
93 be 
. Has he been paic? 
9 ° . * + 4 
A MR. HERRERT: He testified that ne was paid and 


- paid by the railroad so this is not part c- this man's 


oe 6 Seite tv ae 
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y rg F iA . T @h6 en oh 3 
no cifficultyv before the accicent. shh the record 
wouac indieate that, sir. 
' $ THE COURT: Well, I will ask the renorter to 
ae 


? . . 
x as : ' noha & . - . a 
’ See = he can find P s testirony on TOaTCSiS i737 2 
4 ( aw mI InwW* foe 
Lev é we > « 


: That is my inclination, “rr. Horrere, so reserve 
i on bot!) those. 

: MR. HERRERT: Last night defendant mace 2 motion 
] to dismiss as to the necligenece claim unt®r the Feteral 

! mnloyees Liability Act on the exound that the plaintiftt 

12 fnited to vrove any neclicence on the part of the reilread 
1 anc an cesential ineredient of nealicence vnder the Federal 
Employees Liability Act is a2 showine of notice of a 

iy defective condition. 

16 THE COURT: Yes, notice is necessary. 

% MR. EPRBERT: I would evubmit to this Court as a 
1S matter of law he failed to prove any netice. 


z 
re) 
C4 
CS 
59] 
2 
fu 
4 
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- 
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| 
pu 
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20 THE COURT: Yes, I always hear both sides. 

} MK, JGRONS Under the FPRFLA taLilroacd is 

— recuireod to aive him a safe place to work. Failina to 


24 recuirement. 


THE COURT: What is the 


ifforence hetweon vour 


, ITHEF RN OISTRICT TOURT ff +” yu ‘ o¢ 


ih 


n/n 


Q 


ars ? 
PELA claim and the Appliance claim? 

MR. JURON: Under the Appliance claim if the 
is a findino that the brakes dié not hold, counlina or 
other device did not hold, there is nesliacence per se 
and there is no comparative negliaence, that is absolute 
liability. 

Under the FELA a finding that the railroad 
failec to qive a safe place to work and the jury finds 
thet there may be some contributory neclfroenes or the 
of plaintiff, then you have comparative neclicence and 
that to my mind is the distinguishing feature. 

THF. COURT: You mix up it seers *° re two 
thincs. You are talking abowt commarative ieqlicence. 
Of course the rule is the defendant must prove that the 
plaintiff was contributorily neglicent. There is xc 

» is there, Mr. Ferhert? 

MR. HERBFRT: I don't cispute that rrorosit 
of law. 

TRE COURT: That is not the rart that is 
involved . 

say by way of renly to wrat the 
lawyer said? 

MR. HERBERT: He is confusina che two statut 
The Federal Fmployces Liability Act, Section 595 is a 


$9ur 
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negligence statute and one of the prerequisites to negli- 


gence is that the plaintif has the burden of proving the 


ive condition and the defendant had notice or should 


oF 
i] 
rh 
re 
ct 
jo 


have had notice of the defective condition in sufficient 
time to worn the plaintiff. 
The case that I have cited in my reauest to 


charge No. 8 stands for this very proposition that there 


THE COURT: You asked for thdt charge? 
MR. HERBERT: I did, your Honor. But I am 
tellinc the Court now that there is no proof sufficient -- 


THE COURT I just asked one cuecstion. 


You say there is no proof of notice? 

MR. HERBERT: No proof of n otice. 

THE COURT: How was there notice, Mr. Juron, 
constructive? 

MR. JURON I would like to consolidate my 
thoughts. My thought is that where the issue is safe 
place to work, there is no requirement to show notice. 

THE COURT: We are not concerned with the 
safe place to work, we are concerned with the FFLA Act, 
which is, as I read the cases, the essence of which is 


neqligence. Am I wrong on that? 
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MR. JURON: I beg to differ. I feel that 
there is a conscious obligation upon the part of the rail- 
road to provide a safe place to work. FELA does that 
and where the issue is a safe place to work and the jury 
finds that the railroad did not provide a safe place to 
work, under FFLA there is no reouirement to show notice. 

THE COURT: Have you got any cases to that 
effect? 

MR. JURON: I believe I have sorethince in the 
original recuests to charge. 

TPE COURT: Give me the vage. If you will 
step out I will ask the clerk to see if he finds Burton's 
testimony about the prognosis. 

MR. EERBERT: Yes. 

MR. JURON: At the end of the direct examin- 
ation of Dr. Burton. 

THE COURT: Try that. 

Any other point I haven't covered? 

These are my determinations as I stated them: 

I am reservino on the two motions with respect 
to prospective loss of w.aes and any disability in the 
future and, of course, the charge must be that plaintiff i 
must show by a fair preponderance of the evidence that it 
is reasonable certainly that so-and-so will take place. 

Va He, Sage 
Ye 
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7 COURT: That is all. 
(Witness oy 
MR. HERPERT: I call M.r David Halderman. 
ae See TS WwW. PP ae i Rae A BE called as a 
witness by the defendcnts, beinn first @ulv sworn, 
*cestifiee as follows: 
DIRECT GXAMINATION 
BY M2. HERBERT? : 
a) Mr. Hal@erman, by whom are yoy 
i Penn Central Railroad. 
y “Ow many years have you heen employee by the 
Penn oNMtral Railroadc? 


*,° = i, - . > . * , » >] ~ % on ed as 
ry WAG Rave pean VOUr dutios curinsa the 26 wears? 
Whet tohs have you held? 
, tT heid renairman, inspector, foreman. anreistant 


‘ Maintonance of equipment Cerartment. 

y include railread cars? 

\ Tnat is correct. 

Q What is your present title or nesiticn? 


gcneral foreman. 
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2 0 ! longa have you been assistant gencral 
3 foreman? 
a { A\ 10 years. 
5 @) Where is your office? 


6 A Morrisville, Pennsylvania. 


7 a) As assistant general foreman are vou required 


9) 
Oo 
r¢ 
~ 
" 
rt 
oa 
i) 
0 
rh 
hh 
}- 
9 
fai) 
a 
P) 
Q 
& 
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to insvect railroacé cars? 


9 Pan That is correct. 


10 Q Are you required £0 inspect wWailroad cars when 
1] the inspection is following an injurv to an emnicyee? 

12 \ That is correct. We have a reqular form that 
13 we make the inspection on. 

lt 9) Is it part of your business to moke those 


15 recorés anc keep the records of inspection of ailroad 
16 ecuinment that might be involved in a2 personal injury 


accident? 


19 @) In addition to the company noiicy, is there any 


0 statute which requires vou to mare and keen these records 


thee : : Aes 

7! in the reaqular course of business? 
~a Lo ~ ~ o _ rrr 4 « 

22 aN Yes, the Interstate Commerce Commission. ! 


3 @) The Interstate Commerce Commission reecvires that 


4 all cars be inspected following an accident? 
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,* a + + 
ay surse of 
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Honor. 


Objection, 
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qanq foreman. 


ennloyee in your 


Zuchero is deceased. 


he die? 


toyee by the 


is emmloved by 2 r 


VOU a 


you requiree in the 


make that record? 
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THE COURT: Show it to counsel. 
MR. JURON: May I have a voir dire, your "Nonor? 


3 
" 
PD 
. 
G 
w 
il 
< 
fn) 

yi 


BY MR. JURON: 


Yailrosc 


car? 


(@) 
Ye 


they wrote 


That is correct. 


Did you ever see this railroee car yourself? 


Did vou know the person who Cid see the railroad 


\lfred Zuchero and *illiam Camvohell. ’ 


You are saying that they saw this car hecause 


down on a piece of paper they saw the car, right? 


That is correct. 
That is your only information? 
R. CURON: I object to that cuestion. 


THE COURT 


Yes, sustained. 


Do you have any other knowledeo excert for the 
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fact that they said on this paper that they Faw SNe Cars 

A NG; SEs 

TPE COURT: Of your own? 
TEE WITNESS: Of my own, NO, Sir. 

0 Doyou know they examinee the car that was 
involved in the accident or was it seme octier car? 

N I only qo by what they told me on tae sheet. 

Q In this railroad yard, th is is a freicht yare 
and can you give us some indication of ho¥ many cars thev 
have? 

MR. HEREPERT : AS wheat Ele 

( Say about 2.39 in the mornine cn October 26, 

19622 
MR. WERDERT: Objection to that; 2 2s not 


mM 


No you know how many cars there were in “he 


at 2.45 a.m. on October 26, 1969 when Mr. Lewis said he 


. Do you know how many cars there vere “hore 


wal 


x a’ ~4 
rat NO, lf. 


@) Can you cive us an estimate? 
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Ts there an objection here? 
MR. HERBERT: Where? 


WW 


he 


wile 


TZF COURT: There is an objection 


R. FPERBER® : Can we confine ours 


site? It is teo broad, your <i 
. ¢ . 
THRE. COURT ¢ Sustal rt is irrelevant. 
\ Do 7OU KnRO* where Gar was insnect®cc ? 
bal + > 9 a ne - 
j I am tell. .o vou what is written on the reporc, 
M4 7 ihe! bs ara 
Be. & & am yarc. 
3. You say that and t! is the renason vou are 


saving it but do vou have any 


Q Possibly they loa 


pencent recollection? 


MR. HERPERT: Objection as to cre contecture. 


THRE COURT: 


MR. SURON: This man 
@) Is it possible *hat 


wrona car? 


MR. EERBERT's 


he means by wrong car. 


Q Did they look at some 
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that was involved in this accident, is that nossible? 
MR. HERBERT: T opiect to thrt hecause he wouldn't 
know. It is pure conjecture. 
THF COURT: I will let it be answered. 
A I would have no way of knowine whether they 
looked at the wrong car. 
@) You wouldn't know one from another? 
\ No. 
Q Is it possible that these mom rever even looked 
at the car, is that possible? 
N It is possible. 
QO Is it possible that they looked at the car at 
a Cistance ten feet away from just sich a car, if that 
possible? 
A It is nossible. 
MR. JURON: Thank you very much. 


THE COURT: Just hole it. 
This paper is kept in the recular course of 


business, is that correct? 


THE TOURT: The reaular course, part of the 
business of the yard at Morrisville to keen this record? 


TEF WITNESS: That is correct. 
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THE COURT: You offer the varer? 


MR. JURON: Objection because this -- 
; COURT s Overruled. 


MR. JUROS 


: There is no showing that this was 
tne car that was involved in the accident. 
TE COUrt: I think this may be taken in connec=- 
ion with the other report of accident. 
MR. JURON: Ther is no showina that this was 


the car involved in the accident. 


TEE COURT: Does this state the number of the 
car? 

MR. KERGERTs Yes, your Honor. 

THE COURT: The same as «he other one. 

‘UR. HERBERT: The same number tha* is renort. 


whether or not the two papers constitute sufficien* nroof 


THE COURT: The objection is overrulcc. 
(Defendants'’ Fxhibit I for identification was 


received in cvidence.) 
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RY MR. HERBERT: 
a. Mr. Halderman, are you familiar with the 
Operations of the hand brakes on = - 
MR. JURON: Objection, your Honor. Takins 


my-redirect, it is improper. I did not co into that. 
THE COURT: I will allow him to make application 
to ao back. 


MR. KEERBERT: He waS On vOir dire, your Fonor 


° 
I stepped away to give him a voir dire on the aémissibivity 
of the document. This I am entitled to ask. 


THE COURT: We are still on Girect as a matter 


MR. HERBERT: Re. is. 
THE COURT: There has been no cross-examination 
SO yOu may gO on with the questionine, in other words. 


Are you familiar with the manner in which 


m 


hand brakes on railroad cars operate? 
A Yes, sir. 

0 Are there types of cars which have what is xnown 
as a triple handle brake release? 

A Ye¢;. sir. 

Q Can you tell us, there are a number of types 


of manufactures of brakes, are there not? 


A That is correct. 


‘ 
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Q Can you name some of them? 
A Universal, Ajax, Peacock, Motor Wheel. 
9) Are those types of brakes made by these manu-~ 


facturers substantially similar in manner in which they 


A Yes, sir. 

Q Can you tell us how does one release a brake of 
a car which is equipped with a brake release handle? 

A The trip release handle is thrown fror left to 


In other words, towards 3 o'clock set on tov of 


TEE COURT: The wheel tightens the brake. 
What is turned to tighten the brake? 
THF WITNESS: The brake wheel. 
Q When you throw a brake release hancle, to 


release the brakes, does the chain dron? 


A Yes, that releases it completely. 

a) These are hand brakes, is that right? 

A That is correct 

@ In order to tighten a brake, would the trip 


mechanism, the brake release, how are the brakes appliec 


and tiahtened? 
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2 A The trio handle release must be thrown back 

3 to the 3 o'clock position and the wheel is turned clockwise 
= 4 to tichten the brakes. 

5 Q Mr. Kalderman, plaintiff has told us that he 

6 was riding a boxcar, a cut of cars down the cravity track 


r in the Morrisville Yard and that before he was released to 


8 co down, he climbed up the side ladder and swung to the brake 
) 9 platform. 
10 He stood on the brake platform ard he told us 
| 11 that he threw the brake release, that he tested the brakes 
12 by winding as ticht as he could. 
13 He told us that the enqine wes behind, I think 
14 there was some 14 or 15 boxcars in between his car ane the 
15 engine pushing from behind. That when the encine pushed 
16 these boxcars as he tested the brakes, he coule hear the 
7 wheels screechina, of his car screechine on the track 
18 We told us that he knew he had a brake. 
19 He told us that he then gave the sicnal to his 
20 crewman to release him. He said when he was released, 
91 , he released the brake, started to roll and immediately 
22 started to wind and wind the brakes but that no brake was 
” 23 taken. 
%A Based on this information, do vou have an 
25 | opinion as to whether or not, as to what happencd that 
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the brakes on that occasion not to have been 


My opinion would be that the hanéeie was not 


Will you explain what you mean by that, sir? 


In other words, when the trip handle release is 


the off positi:n, you can spin the wheel, it is like in 


bee 


You must put the hrake hack in the 3 o'clock 
lock it, to take up the ratchet. 
In other words, if you threw the hand brake 


idle te release the brake, that Grops the chain 


brakes release? 


3 
Qo 


That is correct. 
And you spin the wheel, then what happens? 
Nothina. 


Is it necessary for you to reset that brake 


lever? 


i" 
‘Tt 

BY) 
i) 

J 
19) 
Q 
| a 
1°] 
Q 


Trip the lever to the left o 


Unless that is Cone -- 


TRE COURT: I ama little con used about this 


3 o'clock position. What do you mean by that? 


THE WI’ ‘FSS: In other words, to throw the 


handle you throw it to the richt. 


~] 
~ 


t 
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Ww 
to 
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THE COURT: Where 3 would be on clock? 


fw 


THE WITNESS: Right. 

THE COURT: What does this do? 

THE WITNESS: That releases the brake back to 
the 9 o'clock position to lock. 

THE COURT: When it is locked that means that 
the brake is -- 

THE WITNESS: Can be wound un and will hold. 

THE COURT: But if it is in’the 3 o'clock 
position it would not hold? 

THE WITNESS: It would be like e2 neutral. 

THE COURT: Then in order to be effective the 
lock must be on the 9 o'clock nosition? 

THE WITNESS: That is correct. 

Q Would that be true of the type of hrake that 

hes been described on Defendants' Fvhibit I in evidence? 


A Yes. 


Q That is the way the brake of that car would have 


to be operated? 

A That is correct. 

QO Unless that brake release handle had been 
released, was thrown back again, when you turned the bratre 
wneel nothing would happen? 


A That is correct. 
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@) lt is as if it was in neutral? 
A That is correct. 
Q If you throw it back to reset it and you turned | 


she wheel, what would happen? 
A The brake would take up. 
QO You throw it back to reset it where it was 


before you released it? 


A That is correct. 

@) It would apply the brake? #¢° 

A That is right. 

Q How many turns is necessary in oréer to apply 


the brakes of this type of car? 

A On this record it says three wraps, that would 
be proximately six turns of the wheel, three wraps of the 
chain. | 

THE COURT: Is that your opinion? 


TH 


tty 


WITNESS: No, this is this one here. Mv 
Opinion -- 
THF COURT: He is asking your opinion. 
THE WITNESS: My opinion, approximately six 
wraps of the wheel, turns of the wheel shoulée€ brake it 
hack up. 
@) How many wraps of the chain would be required 


in order for the brake to hold? 
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2 ie: te. 4 # hod, The ratio is 2 to l. 
3 THE COURT: What do you mean by that? 
ij 4 TRE WITNFSS: In other words, six turns on the 

5 wneel would give you three wraps on the chain. 
6 f THE COURT: Six turns on the wheel would resul' 
7 THE WITNESS: In three of the chain. 
8 THE COURT: By wraps do you mean once around 
9 the wheel? 
10 | TER WITNESS: Once around the spoke. 
11 @) When you wrap up the chain thet nulls up the 
12 chain? 
13 || A Yes, sir. | 
14 QO And coes it press the brake shoes against the 
15 car? 
16 | A Pulls the shoes aaainst the wheel. 
7 fe) Can you tell me this particular car that is 
18 described in Fxhibit I in evidence, how many brates does 
9 | that have, brake shoes does it have? 

i} 
20 ! A This particular series of cars are eavipped with, 
21 a shoe on ‘ch wheel. That would he eight shoes. 
“2 Q All controlled by one hrake? : 

ser 23 || A One hand brake, yes, sir. 

! ) 
24 } THE COURT: Will you explain that, sir, one 
25 | brake? 
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THE WITNESS: On each whee} 
shoc that pulls un against each wheel. 


is turned with the lever, 


car now with shoes against the wheels of 
ZG. We are not talking about the brake 
THE. COURT: All right. 
When the brake is put on and 
with the conditions 


Go to each wheel of the car? 


THE WITNESS: It pulls: a 


You have four 


WITNESS: 
TEE COURT: Is 
pair? 
TRE WITNESS: 
THF COURT: 
eight wheels? 


THE WITNESS: 


THE. COURT: 


talking about 


that true of 


This brake asserts 


326 
there is a brake 


This one wheel 


the wheel of the 
the car to stop 
wheel. 


it is onerated 


you stated as necessary, what does this 


shoe, each shoe un 
wheels? How many 


Four pair or eight wheels. 


both wheels of the 


On each wheel. 


an effort on 


Cross-examination. 
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CROSS FXAMINATION 
BY MR. JURON: 

Q If this was a two-car cut, the one brake would 
be braking two cars, is that right? 

A That is correct. 

@) Ana the brake shoes on the one car would be for 


the purpose of stopping that one car 4s well as the car 
behind it, is that correct? 

A That is correct. . 

@) Now, the number of wraps as you Say of the brake| 
wheel, that depends on the length of the chain, does it not? 
A Yes. 

Q Some cars have shorter chains and some cars 
have longer chains, is that right? 

A That is correct. 

@) The particular car involved in this accident, 
would you have any idea how long that chain was? 

A Only what I read on this report. 

Q Do you know how hick up the brake was? 


THE COURT: Akove what? 


Q How high above the around the brake was? 
A No. I woull say the brake is approximately 
12 to 14 feet above the ground. It is a boxcar involved 


here. 
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A 


14-1/2 foot. 
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a 
fw 


Do you know whether it was a low brake o 
Do brakes vary in height on hboxcars? 
Yes, Sir. 
Depending on the size of the hoxcar? 

Yes. 


Do you have any idea how high this boxcar was 


I would say that the height is approximately 


Q As a matter of fact, it has two chains, doesn't 
it? A chain from the wheel that goes to a rod and from 


fay 


A 


ular one -- 


Q 


chains? 


A 


Q 


the rode underneath? 


Phat is correct. 
Can you say how long each of those chains were? 


Only by looking at the paper. In this partic=' 
Does that describe what one chain or two 


Describes one chain. 


Describes the one chain and is silent about how 


long the other chain was, is that correct? 


A 


chain? 


Richt. 


THF COURT: What do you mean describes one 
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TEE WITNESS: One chain, the chain involved 
on the hane brake is the one that wraps aroune the shaft that 
is tichtening it up. 
THE COURT: What is the other chain? 
THE WITNESS: This counselor is talking about 
the chain that hooks from the wheel brake on the bottom, 
there is a short chain there which isn't involve in the 


hand brake. 


Q There are two chains, right? 

A That is correct. 

QO One chain goes underneath, is that right? 

A That is correct. 

Q Sometimes it snaas on something? 

A It has bell cranks right on it. 

Q If it hasn't got the hell cranks then there is 


somethina it snaqs on? 
THE COUTT: What do you mean hy that? 
MR. JURON: Gets caught on somethina. 


MR. HERBERT: Which line? 


Q Any line. 
A Any chain it is possible that coulc get -- 
Q It can get caught? When the brake is in a 


release position you cannot wind s+, is that correct? 


A Pardon? 
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2 0 When the brake is in a release rosition the 
3 chain will not wind up, is that correct? 
ee 4 A When your say release position, you are confusing 
5 me. 
6 QO Forgive me. That's the last thine I want 
7 to do. 
8 | When the brake is turne¢ to the richt the 
9 lever is in the release position, it cannot be wound up? 
10 | A That is correct. - 
1] ) When it is turned to the left, then you can 
12 wind it up? 
13 A That. ts correct. 
_ i 1a) Now, when you turn the lever -- 
5 ij THF COURT: Wait a minute, I am confused. 
16 | When you turn it to the left whet happens? 
17 THE WITNESS: The lever is thrown to the left, 
18 it is in the lock position and the chain braxe will ratchet 
19 up. When it is to the richt or as I said 3 o'clock, it 
0 would be in a neutral position, it will not wrap up. 


21 (a) When it is to the right, in the neutral posi- 
22 tion, if you turn the wheel would you h ir anything? 
23 nN You would hear a slight clicking noise. 
24 @) Would the chain be tight? 
'} 
aah A When it is in the neutral position? 
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9 Q To the right, turnina the wheel woule it be 
3 tight? 
ec" A No. 
— 4 
5 ? Turning to the left, when you turn the lever to 
6 the left, that is called a hold position, is it not? 
7 | A This is the locking position. 
8 | 0 Fine. At that time when you turn the wheel 
9 there will.come a time when the chain will appear to be 
10 tiahe, is that: corrects r 
1 A That is right. 
12 0 That is how vou know the brake should be workina, 
13 is thet correct? 
l4 , It will be up tight, yes. 
15 Q Supposing I told you that on Thursday “r. Lewi 
16 testified that when he turned the wheel, before coind down, 
V7 while on the hump, he kicked the chain and it apneared to 
18 be ticht to him. Wouldn't that tell you that the lever 
19 was in the hold position, turned to the left before he was 
| ’ 
9 | released? 
9} MR. ERRPEPT: I just have a question. This 
99 is not clear if this is after he tested or before. T object 
i 
nid 3 to the form of the question. 
' i 
I . . ! 
“| THE COURT: The objection as to form is sustained, 
‘| 
25 i o 


Let me repeat myself. 
Nut Sone ae \ he | 
Weis eek 
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9 ALTERNATE JUROR NO. 1: Yes, I do. 

3 THE COURT: It is very serious. 

r All right. 

5 (Alternate Juror No. 1 left the courtroom.) 

5 (In open court - jury present.) 


7 THE COURT: I may say to the members of the jury 


8 that one juror, Alternate No. l in the front seat, has been 


9 excused by the direction of the Court with the consent of 


10 counsel. e 

11 I wish to remind you that, as I instructed you 

12 in the beginnina, you are directed not to talk te anyone 

13 about this case during the trial. That is whether it is 

14 in or out of this courtroom no matter where it is and you 

15 are not to permit anyone to talk to you about the case. 

16 | Now, we are ready to go on with Mr. Juron's 

17 cross-examination. 

18 | We have arrived at chis procedure. 

19 f I have with the consent of counsel asked the 

20 | court reporter to find the testimony given by the plaintiff 
| 

21 with respect to certain aspects of what happene 0 the 

22 | brakes and so forth, what he may have observed or aid and 
| 

3 «OSI Mr. Juron will incorporate that portion which will be read 


by the reporter into his question and I will ask the 


25 | reporter to indicate on his record that he read a certain 
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area, mark it and include it in the record of this case. 


Dw VED Ww. HALDERMAN,. resumed. 
(Testimony of Clifford Lewis read as 
follows: 
6 Can you tell us what happened? 
oA Well, it was my turn to ride. You do it by 
turns. 
"THE COURT: Just tell us what you did? 
"A I went out to my turn, therd was two boxcars 


and I aot 
platform, 


left-hand 


to the left and applied the brakes winding it clockwise. 


on the first boxcar, climbed up and got on the 
the first boxcar, the back of the first on the 
side. 

"I applied the brakes, I threw the ratchet over 


"I looked down, the chain came up, the slack came 


up and the chain went up, it rolled on. 


©" What did that mean to you? 

"A It means that there was brakes winding up. 

*¢ At that time where was the car? 

"A There were two cars, the cars was ready at the 
top of the hill. The other car behind it was sort of 


coming down on the grade a little bit. 


“THE COURT: Were you on the first or second car? 


"THE WITNESS: I was on the back of the first car? 
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9 "G What happened after that? 
3 "A Well, I wound the brakes up and -- 
4 “THE COURT: Go slow but speak up so we can all 
5 near you. 
6 ") I applied the brakes, wind the brakes up clock- 
7 wise i you hear this ratchet sound like click-click and 
g the chain is coming up and the brakes are catching. rt 
9 COmes up and the engine in back of me pushed the cars up. 
10 So he is pushing maybe 15, 20 boxcars arti the engine back 
1 there, maybe two engines -- I think it could have been a 
12 bia engine pushing them up and coming together, lixe. 
13 "I always look down before I go off because you 
14 are crazy to go off until you check it out. 
15 "THE COURT: What did you do? 
16 “THE WITNESS: I looked. 
7 4 "THE COURT: Where did you look? 
18 "THE WITNFSS: Down at the knuckles of the boxcar 
19 behind me, the boxcar I was on, the knuckles came together. 
20 ~¢) The coupling device? 
91 | "A Came together and I heard some screeching of 
22 the wheels so I knew the brake was on there. 
23 | "THE COURT: Don't say that. 
9A "Q At this point you were at the top of the hill? 
5 |I "A Top of the hill. 
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What happened after that? 

The cars came together and I knew I had the 
told the guy down on the qround to release me. 
"THE COURT: I don't understand what you are 

What did you do? 
"THE WITNESS: After I had the brakes wound on 


and seeing the knuckles come together, I kicked 


the chain a couple of times to see if it is real firm. 


lever that 


loose. 


"9 
working? 


"A 


¢ 


"THE COURT: Speak up. 

The man releases you hy a lever device? 

Yes. 

What did he do? 

He asked me ‘Are you all right?' 

"I said, 'Yes, I am okay.' 

"THE COURT: Who asked? 

"THE WITNESS: The man that pulled the cutting 


cuts you loose from the train, Your two cars 


The two cars are released from the rest of the 


That i¢ right. 


Did you have any idea that the brake was not 


No. 
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9 i At the time that you were »* the top of the 


3 hill, @id you believe you had brakes on at that time? 


5 "0 After the man released the lever what happence 
6 to the two cars? 
s + 


i "D They began rolling right away becausc 1! ook the 


8 ratchet. 
9 =i) At that time when the two cars started to roll | 
10 down the hill, what did you do at that “ime as soon as it 
11 went over the top of the hill? 
12 "A Released the brake lever. 
: 13 "CQ What was the purpose or releasing the hrake 
14 ne Chat cine? 
15 'p So I can roll, start gdinc. 
‘ 16 "oO Now, immediately after you released the brake 
7 lever, what did you do after that, immediately after that? 
18 "A I started, went down the second he pulled the 
19 cuttiryz lever. 
20 “6 What was the purpose of turnine the wheel clock-_ 
21 wise? 
22 Th To put the brake on. 
aed 23 | "oO At that time -- | : 
“|| | Wind the chain up like that. 
1} | 
25 | “OC Were you standing on the rear of the first car? 
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At that time was the car going eown the 
Going down the slope, yes. 

What happened after you startec co turn 
clockwise? 


I would turn and turned it and you could hear 


click-click, coming up. 


"T was turnina the brake wheel when I got 
aoing down the hill. e 
As you heard the click-click sound, did 


o see what was happening? 


Yes. 

“THE COURT: Where did you 100k? 

"THE WITNESS: The chain was coming up. 
"THE COURT: Where did you look? 

"MIE WITNESS: Glanced at the chain. 
What was happening? 

The chain was coming up. 

Did you continue to turn the wheel? 
Yes. 


What happened? 


I turned and turned it and it seemed like 


‘+ ~~ didn't seem like I slowed up at all. 


What eid you do? 
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Falderman-cross 


I was picking up speed. 


408 


For what distance did you travel alone that way 


from the top of the hill? 


" An 


To the bottom. 


Yes, did you reach the hottom of the 


Yes. 

What happened? 

I continued to turn the wheel. 
Did the car slow down? ? 


Mos” 


1) 
ct 
oy 
v 
(t 


THE COURT: All right, assum 


so-and-so on @irect examination, at which time 


read it. 


MR. JURON: All right. 


CROSS FXAMINATION (Continued) 


BY MR. JURON: 


hill? 


the plaintiff 


#he renorter 


Mr. Halderman, I want you to assume that you 


heard the plaintiff testify as the reporter read it to you. 


Assumina as we would that the testimony as you 


heard of Mr. Lewis was that as he was going down the hill --| 


no sense in having it reA<¢. 


some other 


You will have to 


THE COUKS “Mo, that has already been asked and 


.£ you are aoinga to 


track. 
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0 ° Is it possible for the lever to be ina released 
nosition and the chain coming up? 

A No, Sif: 

0 Would it be a fair statement to say that if there 
was the click-click ratchet sound and the chain was coming up, 
that the brake was in fact in a hold position as “r. Lewis 
was aoina down the hill? 

THE COURT: Read that question. 
(Question read.) - 

A If +he chain was coming up, then it would be in 
a hole position. 

THR COURT: What do you mean by in a hold 
position? 


THF WITNESS: In a‘ locked position anc takina up. 


‘@) That would be th? proper position for the lever? 
A That is correct. 
a) That woule be the proper position for the lever 


to permit the brake to be applied? 
A That is correct. 
MR. JURON: Thank you very much. 
REDIRECT EXAMINATION 


BY MR. HERBERT: 
, 
fa) Based upon what you heard read to you as to what 


' 
| 


Mr. Lewis aid from the time he act on the boxcar all the way 


x x 
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ars Valderman-redirect 
HERPERT: That' is all TI have. 
RECROSS FXAMINATION 


BY MR. JURON: 


‘@) Mr. Halderman, before the luncheon 


had a chance to discuss this voint with Mr. Herbert, cid you 


not? 
A I raised the question. 
@) Did you discuss it with him? 
THE COURT: Just yes or no -* wait 
.) Did you discuss this question and 
with Mr. Kerbert? 


THE COURT: I don't know what the 
Q Did you discuss the matter of the 
the lever with Mr. Herbert during the recess? 


A At luncheon I raised the question 


411 


recess you 


a rinute. 


tris vnoint 


question is 


nosition of 


with Mr. 


‘) Mr. Halderman, please. If you can answer my 
question please answer yes or no. 

A No. 

@ Dicn't you sit over here and in court shortly 


after we adjourned this morning and didn't you describe to 


Mr. Herbert the position of the lever and discuss it with 


him right here in court during recess. 


A I talked to Mr. Herbert this mornince. 
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OC About the lever? 

A About the whole hand brake. 

Q And you heard in the absence of the jury the 
very Seme testimony reread to the jurv? 

A That is right. 

@) And after you discussed it with Mr. Herbert 
again? 

THF COURT: One qucstion at a time, Counsel. 
(a) After you heard this very sanfe testimony that 


was just a few moments ago read by the reporter, you heard 


it in the absence of the jury and after that didn't you 
discuss she matter with Mr. Herbert? 


A I don'* recall discussing it with him. 


Q Except for the fact that you say there was no 


mention of the position of th 
in your mind that the lever would have to be in a hole 
position in order to hear the click-click ratchet sound 


the chain coming up, isn't that a fact? 


Ned 
- 


If it was this chain -- 

MR. JURON: Thank you very much. 

MR. HERDFERT: Let him finish. 

MR. JUROM: That is the answer. 

THE. WITNESS: No; I. 4i4a"t. I startec to 


explain it. 
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ars Halderman-recross 4 

MR. JURON: That iS a yes or no answer. 

THE COURT: No, I don't think he is recuired 
to answer yes or no. 

Answer it. 

THE WITNESS: the chain would not come up with 
the ratchet in the off position. I* is impossible. 
mechanically impossible. 

0 I am saying if he heard this ratchet sound an¢ 
sees the chain coming up, that brake lever had to be ina 
hold position, isn't that a fact? 


correct. 


09) 


A If the chain is comino up, that i 
MR. JURON: Thank you. 
THF COURT: I don't unders“an‘4. Will you 
explain that? 


THE WITNESS: The explanation is counsel said 


that the chain is coming up, that means to go into the lock 


position and the chain is wrapping, the hane brake is 
working. 

THE COURT: Doesn't that answer your cuestion? 
I think fo. 
REDIRECT EXAMINATION 
.¥ MR. HERBERT: 

If you release the brakes and if it is not 


reset in order to wind the hrakes, and if you turn the 
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wheel, the brake wheel, is there any click-click sound? 
A You can hear a click, yes. 
THE COURT: Thut is all of this witness? 
You are excused. 
(Witness excused.) 

THE COURT: Do you have another witness? 

MR. HERRERT: No further witness Dut there are 
certain things I would like to read from. 

TREE COURT: Is tnis a denosition or papers, 
exhibits? 

MR. HERBERT: A deposition. 


THE COURT: What nace? 


MR. FERBERT: refer the Court to pace 21, 
line 3. Those are auestions which were as a of Mr Lewis 


a+ the examination before trial held in the office of the 
attorney on February 9, 1973, and which was read and sworn 
to by vlaintiff on March 8, 1973. 

THE COURT: I will explain the nature of aw 
Ceposition. 

A deposition is an examination of a witness, 
sometimes of a party before trial at which time he is sworn 
*o tell the truth and so forth and he record of the 
questions and answers $s taken down by 2 reporter and - 


later reduced to a ped copy and the witne or perty 
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rea@s it ane ordinarily swears to it. 

Is the original sworn to? 

MR. HERPFERT: Yes, it is, your Honor. 

THF COURT: All right. 1f there is any ques- 
tior. about that please ask it now. 

MR. HERBERT: Line 3: 

"Q Do you know the ieentity of the car that 
you rode down? 

"MR, JURON: You say does he*know the number 
of the car? 

“mR. KERBERT: Yes, the number of the car? 

"A No, I don't know. 

".) Do you have any record which would refresh 
your recollection as to what the number of the car was? 

"A No, I don't.” 

I would like also to read, your Honor, from 
some exhibits. I would read first from Fxhihit No. H 
which is the personal injury report signed by Mr. Talbott 
and it indicates that the time of the accident was 2.45 a.m. 


The 


tocation occurred in A yard in 


Honor, from Defendant's 


A-138 


date of the accident was October 26, 1969 anda the 


Morrisville, Pennsylvania. 


(Defendant's Fehibit EH read.) 


I would also like *o read, your 


MR. HRRRERT: 


Fxhibit I in evidence, which is a 
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car inspection report, personal iniury involved. 


Diseases, discharge summary. 


éxamin 


Mr. Lewis when he was admitted and it is ronfined to the 


knees. 


A-139 


> 
i) 
Loa) 


(Defendant's Fxhibit I read.) 
THE COURT: -Is that all now? 
“VR. HERBFRT: No, there are: several otner things. 


I would like to rea@ from the Fospital For Joint 


THE COURT: What pa 
MR. HERBERT: Page 3. With respect to an 
ation of the lower extremities. 
"The lower extremities are within normal limits. 
The lower extremity shows no evidence of fusion in 
the left or righs knee and no thigh or calf atrophy. 
There is no joint instability." 


I would like to rea@ from the examination of 


Page 4, your Honor: 
"rPyamination indicates that both knees are 
examined and measured. Fxamination four inches 


above the patella showed hoth knees measurine 15-1/2 
inchés. They were eaval. Examination across 
+he patella at the kneecap, 13-1/2 inches, both 
equal. 

"Examination of both knees four inches helow 


ye + 
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may have received in this Gate was solely due to plaintiff's 
own negligence and his acts in connection with that. 

The principval issue, I repeat, under this question 
of the reference to the brakes is whether or not the brakes 
were defective as claimed. I charge you that the mere fact 
that an accident occurred or that the plaintiff may have 
sustained injuries does not thereby entitle him to a verdict 
gainst the defendant. Liability follows not from the injury 
or *:om the happening of an accident, but from the breach 
of some duty owed by the defendant to the plaintiff. You may 
draw no inference solely on the ground that the accident may 
have hanpened or that the brakes allegedly didn't work; 
there must be proof. 

In this case -- this is only a general statement <- 
the defendant of course is a corporation. Now, obviously a 
corporation can act only through its officers, its employees 
or ag ents. ‘Therefore, any act or ommisior bv an acent or 
an employee other than the plaintiff, if done within the 
scope of his employment, is held by law to be the act of the 
corporation. I think that is understandable. 

First, the Federal Safety Aprliance Act. T he 
plaintiff here alleges that at the time and place in cquestion 
that the hand brake on the number one car was defective in 


that it did not work when the plaintiff attempted to use it 
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to slow the two car cut. Plaintiff further alleges that the 


defendant's har.. vrakes were the cause of his injury and the 


ection ll of the Federal Safety Appliance Act, 13 


charge you, makes it unlawful for a railroad to- haul or use 


in its line any car not equipped with an efficient hand brake J 


by efficient hand brakes are meant brakes which act or have 


the power to act effectively. Ineffici mt hand 


those not producing the desired effect when sroperlv operated 


If you should find froma preponderance of the 
evidencec that the defendant violated the nrovisions of this 
section of the Federal Safety Appliance Act, and if. the 
violation played any part in bringing about or actually 
causing injury to th» plaintiff, then the plaintiff is 
entitled to recover from the defendant such damages as the 
jury shall find, of course, pursuant to my instructions, as 
a result of this alleged violation, without the recuirement 
of showing negligence. 

You are further instructed that under this Federal 


Safety Appliance Act that ordinary negligence other than the 


a 


failure to operate the brakes in a proper way is no Cefense. 


The basic question under this Federal Safety Appliance Act is | 


whether or not the brakes were capable of onerating efficient 


ly when properly manipulated. That is the basic and princ 
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question. 

On the other hand, we have the Federal Employers 
Liability Act provision. In order for a plaintiff to recover 
under this Act, he must prove by a fair preponderance of the 
credible evidence, first, that the defendant, its agents, 
servants or employees, were negligent. 

Section, that such negligence was the proximate 
cause in whole or in part of the injuries sustained by the 
plaintiff. 

In order for the defendant to be found liable for 
negligence in this respect and under that Act, the Federal 
Emp. oyers Liability Act, the defendant must have had notice, 
either actual or constructive, of the alleged unsafe condi- 
tion prior to the time in question. The term "actual notice" 
means that the cefendant or its agents or employees knew of 


the alleged unsafe condition. The term "constructive notice" 


| 
means that the alleged unsafe condition existed for sufficient 


time prior to the happening of the accident and was in such 
a place that the defendant should have known about the condi- 
tion. 

If you find either actual or constructive notice, 
then before you find the defendant liable, you must find that 
the condition complained of was the proximate cause of the 
accident in question. Let's briefly consider some of these 
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should find that the plaintiff was neqligent to such an ex- 
tent that his ouk: condunt was the sole vroximate cause of 
his injury, then you can not find in favor of the plaintiff 
and must render a verdict in favor of the defendant under 
the Federal Employers Liability Act. 


| 
| 
I now turn to the other doctrine that I mentioned. | 
Plaintiff alleges here that the menica: hand brake did not | 


operate properly and that when he tried to set the brakes | 
ia 
they did not take hold and, being afraid, he jumped from the | 


moving car, sustaining injuries. 


If vou find there was failure of the hand brake 


| 
owing to unexplained reasons as distincuished from a known | 
or explainable particular defective condition, then it is 
not material that the hand brake performed properly at ane 
time. However, there is evidence in this case as to this 


issue tending to show that when plaintiff tested the hand 


brake immediately prior to the accident it performed nor- | 
mally, efficiently and satisfactorily. 

There is also evidence that when the brake was | 
inspected afterwards, there was no defect discovered. The | 
law recognizes that evidence of the existence of a particular 
condition at an earlier time raises some presumption that the 


same condition continued to exist without change, so long as 


it is usual for things of that character. 
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Similariy, the law also recognizes that evidence 
of the subsequent existence of a particular condition within 
a reasonable time supports an inference of the earlier exis- 
tence of that same condition, especially when the subsequent 
condition is one which ordinarly could not exist unless it 
had existed at the earlier time. 

You must apply these principals to the facts in 
this case. Then if you believe that the hand brake on this 
Car operated properly anc. normally and timnbiats was not 
defective when tested, before and after the accident, you may 
presume that the functioning would have continued if it had 
been tested before and appeared normal and continued normally 
at the time of plaintiff's acx 2nt. 

If you believe that the hand brake was found to 
function ‘normally and -roperly when it was inspected later, 
then you may infer or conclude if the hand brake operated, it 
would have operated normally and properly at the time of the 
accident and, therefore, was not defective. 

Now before I turn to the question of damages -- 
of course you get to the damages only if you find liability. 
I shall explain later the special verdict which I think 
will be helpful to guide you to the factors and the questions 


which you have to decide. 


Under this Federal Safety appliance Act liability 


SOUTHERN DISTRICT COURT REPORTER U.s. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-450 


er re ES SG A 


ee 


1 |} AR 16 
- is predicated on a violation of the statue, hich violation 


proximately causes the alleged injury. In other words, there 


a 7 4 must be proof by a fair preponderance of the credible evi- 
5 | Gence, that the brake was defective and so acted at the time 
6 | of the accident and that that proximately caused the eacemaee 
7 | in question. Proof of negligence is not required here, and 
} 
. contributory negligence by the plaintiff other than his , 
° failure to do so, to properly operate the hand brake, is not 
10 a defense in whole or in part. ; 
Mo} Now, I turn to a discussion of some of the facts. 
Hl 
12 | Please bear in mind that this is my recollection and that you | 
13 must dened upon your own recollection or, as I said if vou 
14 believe chat you will be assisted by certain reading of the 
15 testimonv, and you indicate the area concerned, you may con- 
16 sider that, which, of course, if obviously more accurate. 
7 The vlaintiff here testified generally as follows: 
18 His birth date is September 17, 1940. On Avril 25, 1969, he 
19 | was employec as a car dropper by the defendant railroad. Hz 
| 
20 | saiu that on October 25th, the day hefore the accident, he 
21 came on duty about 11 p.m. and continued working as a car 
z dropper at the Morrisville Pennsylvania Railroad yard, which 
Mid 23 | was a distribution yard, as I beli.ve it was explained. 
a | | About 2:30 a.m. on the 26th, he was encaged in 
25 


releasing two cars which, at that time, were connected with 
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hosvitalized in the 

Plaintiff 
tion for employment 
later -- he did not 


tions posed to him. 


“ Jersey State Hospital in Trenton. 


admitted that at the time of his applica- 


with the railroad -- I will mention this 
answer truthfully certain of the aques- 


Specifically, he answered no to ques- 


tions which would have revealed that he had been hospitalized 


for a nervous breakdown or mental condition in 1964. 


No matter what other effect it may have,if any, 


this untruthful statement may be considered bv you in your 


determination of the plaintiff's credibility on other testi- 


mony which he may have given. 


I believe he also indicated that he had made no 


effort towork or to get work after November 16, 


Dr. Lawrence Kaplan, a psychiatrist, testified on 


behalf of the plaintiff's clain. 


He said he became familiar 


with the plaintiff's hospital record, 


including. the Trenton 


visit, and that showed him that the plaintiff had been there 


six months in 1964. 


It also “has his history, employment 


records and his other situation with respect to nervousness 


and so forth. 


Dr. Kaplan stated that in his opinion the plaintiff 


at the time he first examined him was suffering from a 


schizophrenic disorder of long duration; that in this type of 


anxious and 


ec-jlition, the plaintiff was insecure, 


XN 
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! 
| 
a complete statement from the record of the plaintiff's 


direct testimony with regard to the happening of the accident 


and so you have heard both the direct testimony as given you | 


| 


Halderman identified the inspection revort which he: 


and you heard a reading of it. 


| 
said had been made by W. F. Campbell, now employed by aaa, 
railroad in Virginia, and another inspector Zicharo, who has |! 


died. Obviously, the railroad cannot produce individuals who 
r 


have passed away. It may be difficult to get the service of 
subpoenas on the individual in Virginia; I don't sav that it | 
is. | 
| 
Halderman explained the way in which the hand lever : 
must be placed in order to have the brake operated. And 
after being questioned on the assumption of facts stated by 
the plaintiff in his direct case, he stated ti.at in his 


2 
cp pinion the plaintiff had not operated the lever vroperly 


at the time of the accident and it was not on the proper side 
in order to permit the operation of the brakes. 

I read to you.from the record some of the further 
examination of Mr. Halderman. I believe these questions were 
by Mr. Juron. | 

"Q Is it possible for the lever to be in a release | 
position and the chain to come up? | 
wy No, sir. 

x~ -* 
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| 
the New Jersey State Hospital record anda particularly a slip 


Over vage 6 which indicates somethind ahout the history dew! 


the patient or his mother gave at the time of the hospitaliza~ 


tion; something further in some of these about their con- 


clusion. You may examine that. 

You have the report or exhibit F which you may 
attempt to read, depending upon the handwriting of the 
doctors and nurses. 

You have from the defendant thks dunitenklen for 
employment and there is a second section, I helieve Exhibit 
C, on the health examination. The questions are printed and 
then the answers are apparently indica ted by a ves or a no. 
It is on the last page. I am afraid I shall have to let sali 
person with better eye-sight than I to look at that. 

, There is an exhibit H of the defendant, it appears | 
to be a report of the accident by Trainmaster Talbott. He | 
was the day trainmaster, and another night trainmaster, and : 
with respect te these exhibits, they were admitted under a | 
section of the Federal Code, 1732, which in substan@ pro- 
vides that a record made in the regular course of business, 
where it is the regilar course of business to keep the records, 
are admissible. They may be attacked for whatever infirmities, 


May appear, but there is some degree of apparent regularity 
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about them. The effects of these are for you to determine. 


There is the record of inspection and there is 


the record of the Hospital for Joint Diseases, and so forth, 


with respect to the hospitalization when the operation by 
Dr. Burton was performed. 

I am handing to you a special verdict and I will 
ask the clerk to give the forelady the orginal copy of this 
special verdict and to give one copy to each of the other 

. 
five jurors. The alternate wiil not need one. I will go 
over it somewhat briefly with you. 

The first two or three questions relate to the 
liability under the Federal Safety Appliance Act. If the 


answer is no to this question, that ends any requirement to 


go further. If the answer is yes you omit questions two and 


three and four as stated here and go on tothe special verdict 


with respect to damages. 


The second question applies to the liability under 


the Federal Employers Liability Act and relates to whether 


or not the plaintiff has proved that this accident was caused 


in effect by defendant's negligence , and if you get to yes 


on that, you must go on to question three, because there is 
a possible effect of a defense of contributory negligence. 


You will go on with the next two or three questions. 


Then particular damages are referred to in Part TWO, | 


] 
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(The following took place in the robing 

room.) - 

THE COURT: Do you heave any «xcepticns? 

MR. HERBERT:- Yes, I do ha‘ :xceptions, your 
Honor. 

THE COURT: All right, I will hear from Mr. 
Juron for the plaintiff first. 

MR. JURON: I respectfully except to your 
Honor's charge which states in substance that the jury 
may Only consider plaintiff's injuries which the defendant 
could have foreseen. I believe the charge should be 
that the defendant is liable for ali injuries that are 
causally connected to the vio’ ation of the Federal Safety 
Appliance Act or the Feder=l ‘mployees Liability Act as 
the case may be, even tho:~h those are injuries which the 
a@efendant could not have f«creseen. 


I respectfully except to your Honor's charge 


with respect to the fact that they may consider on the 


question of a violation of the Federal Safety Appliance Act 


that the brakes may have operated properly either before or 


after the accident. In this connection I respectfully 


\ 


refer to -- 
THE COURT: I hepe you got a citation. 


MR. JURON: Just give me a moment, please. 
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The citation of that is the Texas & Pacific Railway 
against renee 265 Fed. 409 and that was one of the 
two supplemental charges which I submitted to the court, 

THE COURT: I have one other case you submitted, 
the only one I passed upon tate today before you summed up 
was given without a page or volume. I hope this is 
correct. 

Go ahead. 

MR. JURON: I respectfully exgept, your Honor, 
to the charge that they may consider on the question of 
the credibility of the plaintiff th- fact that there was 
an untruthful statement made in an application for a 
position in April of 1969. 

THE COURT: That is noted. Is that all? 

MR. JURON: I don't think that should be con- 
sidered by the jury. 

THE COURT: I said that could be considered 
in connection with credibility, that is all r said. It 
means nothing unless you state some kind of reason for it 
to «< 

MR. JURON: I respectfully #xcept to your 
Honor's version of the testimony of Dr. Kaplan that 


plaintiff can work at any job except that as car drepper 


asetmen “uegptinennia ln 


<cesos sc eestesiaatitaseata ETL DTD ALE LOL SEL COLD 


or trainman. My recollection is that Dr. Kaplan sestified 
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mitigation of Gamages is wren the deve.dant I did not 


charge that exactly hy any means, 


What the court did charge and I have consulted with 


: 
AR2 yt 
| 
| 
| 


the reporter and obtained from his record what I said and 
what the court charged was as follows: 

"Moreover, when you assess damages, there is a 
general rule of law shich you must consider and that is the 
duxy of every person, every plaintiff, who is suing to re- 
C-ver damages which he claims caused by’another, to yield 
to a legal duty to keep all those damages down to a reason- 
able minimum. This :s knew in law as mitigation of damages. 
The burden of proving that the plaintiff could have reduced 
or mitigated d nages is upon the defendant. This, however, 
does not alter the fact that the plaintiff must bear the 
burden in the first instance of proving his ecient by a fair 
preponderance of the credible evidence and plaintiff, as I 
said a moment agok must establish the nature, extent and 
effect of the damges which he claims." 

Mr. Herbert also objected to the court's charging 
the jury that proof of plaintiff's failure to properly operate 
the hand brake is no defense to a violation of the Federal 


Safety Appliance Act. 


ee ee 


You recall, I think, that I charged that in order 


to establish a violation of the Act and what it meant was the 
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. ‘ 
, 


failure of the applaince to operate correctly when properly 
operated. What the court said in substance was as follows: 
"Under this Federal Safety Appliance Act liability 


is predicated on a violation of the statue, which violation 


| 
| 


| 
| 


proximately causes the alleged injury. In other words, 
there must be proof by a fair preponderance of the credible 
evidence, that the brake was defective and so acted at the 
time of the accident and that that proximately caused the 

| 
accident in question. Proof of negligence is not required 
here, and contributory negligence by the plaintiff other ‘taal 
his failure to do so, to properly operate the hand brake, is 
not a defence in whole or in part.” 

That means that there is no error on that. 

I come now to Mr. Juron's objections. 

He objected, in any event, to the effect that the 
Gefendant is only liable for injuries which are foreseeable. 
The charge as shown by the record which I have obtained, 
however, was as follows: 

"The defendant is charged with the knowledge of 
what a reasonable prudent person would have foreseen and it 
is negligent if it failed to use the care necessary to avoid 
dangers which should have been reasonably anticiated, but it 


is not under any duty, I charge you, to anticipate what a 


reasonably prudent person would not have anticipated, nor is 
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it chargeable with negligence in failing to provide against 
dangers which such a person would not have fereseen or against 
injury which could not have been foreseen." 

As I stated, it applies solely in connection with 
the compalint upon FELA and does not relate to the claim of 
the Federal Safety Appliance Act. 

Mr. Juron also objected to the court's use of the 
term “a proximate cause", stateing that the court should 
have stated a contributing cause. However, thecourt said 


more than that. The charge referred to any proximate cause 


as I see it. 


| 

! 

| 

in whole or in part of the accident. There is no error a 
He objected to the charge in so far as the court 


stated that the evidence of untruthfull answers at the time 
of the physical examination may be considered in connection 
with the credibility of the plaintiff. I have no reason 

to belive that is error. 

He also objected to the instruction in the charge 
that there could be a presumption of a continuation of a pre 
existing condition; also that there could he an inference 
of the prior existence of the condition based upon evidence 
of the subsequent condition within a reasonahle time after 


the accident. 
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and is substantiated by thie decisions. 


MR. JURGN: WNo,sdr. 


3 | About Dr. Burton's testimony, I will make a 
= 4 | correction on that. In my summary -- this is what I will 
5 || say in substance to the jury -- in my summary of my recol- 
6 | lection of Dr. Burton's testimony, I stated in part that 
7 } the plaintiff made a satisfactory recovery by November 16, 
8 1971, that his condition was good, with no substantial 
9 | permanent effects. 
t 
| 10 | I have had called to my attention a later statement 
| 11 was made in a latter of January 11, 1972 in which Dr. Burton 
12 : conceded he sent to Dr. Feinberg, the railroad doctor. 
13 Accordingly, I will make that correction. 
| 14 i He also objected to the court's version of the 
’ 
| 15 ! facts as testified to by Dr. Kaplan, in which the court said 
| 16 Dr. Kaplan testified that the plaintiff could work at any 
| 17 | job except as a railroad brakeman. 
| | 
| 18 | I will correct that because I am informed from the 
| 
19 | record that what Dr. Kaplan did say was that plaintiff 
} 
20 could work at any job not requiring stress. 
21 Now, as to the exhibits, of course, I want to ask 
| 
22 you this: Will each of you stipulate that the court give 
“ 23 to the jury all the exhibits in the beginning? 
24 MR. HERBERT: I have no objection, . 
s | 
| 
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APPLICATION FOR EMPLOYMENT 
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> ieteae 4 THE PENNSYLVANIA 
REGION OR SYSTEM OFFICE DIVISION OR DEPARTMENT LOCATION 
= Piao Al y: Fa 
To be completed in handwriting of applic 


consideration, the information must be complete in every particular. 
Middie SOCIAL SECURITY NUMBER 


~— ote 
SE: YY: Pins 


ae co 


bewhe 
STREET ADDRESS 


PRINT NAME ONLY 


WARITAL STATUS — 


OC MARRIED | oO SINGLE 
DO YOU Check (»/) one 
Cj OWN YOUR HOME 


IF MOT, DO YOU INTEND 
YES OC) NO TO BECOME A U. S. CITIZEN? C) ves 


CI no 


| ARE YOU A U. S. CITIZEN? 


=o Pp 520 MAO 


cae ; Pa 

DATE YOU WILL BE AVAILABLE 

be nn tS ene 

j 00 YOU WRITE SHORTHAND? 
w.e.w.| LJ yES eB) NO | 


EMPLOYED BY THE P.R.R. 


SITION DESIRED an | OFFICE MACHINES OR OTHER 


= "gs gaa i oe ooo a 
[4 no 


VER BEEN 


oe 
~giaf 


were “/ 
COURSE OR SUBJECT / 


| wHen 


INSTITUTION NAME AND ADDRESS 


ELEMENTARY 
RRARMKXXXAEK 


= —~ AL 
ant in presence of employing officer. To determine the eligi 


| (0 ave wire parents 


DO YOU BELONG 70 ANY 
COMMUNIST ORGANIZATION? 


| WHO OR WHAT PROMPTED YOUR APPLICATION TO THE PENNSYLVANIA RAILROAD? 


RAILROAD COMPANY 


‘ 
‘ 


/ 
ee aA 


pA. 
bility of the applicant for further 


HOME OR NEAREST PHONE 


34] 30 


DATE OF BIRTH 


Mo. | ow A 7 |w4-O 


COLOR HAIR COLOR EYES 


owt | Aue 


| soaro 


Ow Ew 


MACHINES YOu OPERATE EFFICIENTLY 


ee 
NO | HAVE YOU EVER APPLIED FOR EMPLOYMENT WITH THE P.R.R.? []ves() 
, v : 


sn -_ 
Loin SSJKREM WHEN 
; DID YOU j 


las Grae 
| GRADUATE? IM PLETED 


com 


EDUCATION 


REFERENCES 


a 


} 
ERE |_WHEN 


INSTITUTION NAME AND ADDRESS 
—————__——_ =. se ———— oo 
ELEMENTARY a ds eT 
SCHOOL hd $ S B%arrvag 


NO| (CIRCLE ONE) 
10 11. a2 
; NO | DEGREE 


HIGH SCHOOL 


COLLEGE OR 


et ene ee | | ves 
UNIVERSITY fio 


eee Pm SL 
OTHER 
SCHOOLS | } 
Se 
IF MARRIED, SHOW NAME OF WIFE (OR HUSBAND) AND OCCUPATIO 
WIFE OR HUSGAND | OCCUPATION 


; HOW NUMBER, x, AGES OF MINOR, DEPENDENT CHILDREN ONLY) 
E a ae te AGES FEMALE AGES 
; RELATIVES OR CLO%" ACQUAINTANCES EMPLOYED BY P. RR. ] OCCUPATION 


| BRANCH OF SERVICE 3D. NL T E ATE AST > RGE | SERVICE SERIAL WNUMBER 


PE OF DISCHARGE eq | VETERANS ADMINISTRATION CLAIM NO 


see 2 a 7nd ae eee CY 5 tik > —S PR f N 
| PE YOU NCW A MEMBER OF ANY RESERVE OR MATIONAL GUARD UNIT? 'F SO, SHOW UNIT TOMIT IN N.J.) 


LIST NAMES OF THREE PERSONS WHO HAVE KNOWN YOU FOR AT LEAST FIVE Years. (00 NOT LIST NAME 


Nv ‘OOL INSTRUCTOR), 


NAME ~~ | ADDRESS TELEPHONE OCCUPATION 


DEFENDANTS' 


WAME OF EMPLOYER 


i 
i 
t 
: 
& 
i 
= 


OVRIONT HiSTURY 


sb 


“1” 


“ei Veppec papal 
STREET ADDRESS 
city 


NAME OF EMPLOYER 
_ 


i Cily 


“STREET ADDRESS 
Jr as 
City 


NAME OF EMPLOYER 
STREET ADDRESS 
city 


ZOME STATE 


EXHIBIT A 
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FROM Moatn & Your 
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/ & STARTING $ 


MONTHLY SALARY 


Kind OF WoRK 


NAME OF SUPERVISOR 
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se 
Poe 
KIND OF WORK 


R 4 
Moot & Your | 


STARTING $ | LAST $ 
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4 4 = 
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i a 


earaPeLeleD 


CouRSE 
FROM Meath & Your 
! 


| 2 ae th . : ‘ 
(—* STARTING $ 
KINO OF WORK 


FArtTor Vv 


MONTHLY TAL OR HOURLY mate 


LAST 3 


| MAME OF SUPERVISOR 
—- P a 
Am Ere Bau v] fe PAIR. ¢ . be ae 
To Boots & Year MONTHLY SALARY OR HOURLY RATE 


STARTING $ LAST $ 


“KIND OF WORK 


REASON FOR LEAVING Pe OF SUPERVISOR 


if EMPLOYMENT WITH AMY OTHER RAILROAD NOT INCLUDED ABOVE, FILL IN FOLLOWING INFORMATION: 


DIVISION OR 


DEPARTMENT OCCUPATION 


HAVE YOU EVER BEEN RescOTED FOR 
EMPLOYMENT ON ANY RAILROAD? IF 
$0, STATE WHEN, WHERE, WHAT RAIL- 
ROAD, AND WHY REJECTED. 


CI ves [2 no 


TE I ak ae At OFFICER 


LENGTH OF SERV. 
i ce ame am we Le i 


PRS en Re Ce eT ee ee el OU NOW RECEIVING 


ROAD UNEMPLOYMENT CO 
neenserenats ti. 
[2] no 


ee eT SL ee ATIC 


THAM MINCR CUTS O@ BRUISEST 


IF INJURY WAS INCURRED IM PREO'OUS EMPLOYMENT, 
BE SURE TO STATE EMPLOYERS MAME AMD ADDRESS. 


HAVE YOU EVER UNDERGIRE A SURGICAL OPERATION? 


HAVE YOU ANY DEFORMITIES, PHYSICAL IMPAIRMENT, | 
OR ORGANIC OR OTHER AILMENTT ; ’ A-159 


HAVE YOU EVER BEEN UNABLE TO HOLE 4 JOB OR | DEFENDANTS! Earp. A= APPLICATION FOR EMPLOYMENT 
BEEM REFUSED OME BECAUSE OF MEDICAL REASONS? 


SES FE 


HAVE YOU EVPR BEEM REFUSED LIFE INSURANCE OR HOBBIES O8 OTHER RECREATIONAL ACTS 
ASKED TO PAY A HIGHER THAN NORMAL PREMIUM? i ~ 5 Ll) “i To 
| ewes. LODGES, AMD OTHER AFFIL:ATIONS. OMIT LABOR UNIOMS AND ORGANIZATIONS WHICH INDICATE RACE, RELIGION, COLD@ O8 MATIONAL ORIGIAL 
HAVE YOU EVER FECEIVED, CLAIMED. OR APPLIED FOR 
A PENSION, COMPENSATION, OR SETMEMENT, BECAUSE | fs HAS Chur 
OF AN INJURY, ILLNESS GR DISABILITY? : ieee iets 2 eee : rig See gee eee 


IF YOU ANSWER YES. BE SURE TO MAME COMPANY OR 
FERSON AGAINST WHOM CLAIM WAS MADE AND THE 
AMOUNT OF COMPENSATION RECEIVED 


HAVE YOU EVER BEEN REJECTED FOR SURETY BOWD7 IF YES. 


iT DATA 


————— 


ma 


| 


gr rt 
ha 


= 
fom] 
ot 


ai 


| HAVE YOU EVER BEEN ARRESTED? a) yes 
WHERE 


E 


! 


| WHat WAS THE CHARGE? DISPOSITION OF CASE 


— = ee ee 
TKE FOLLOWING SPACE OM THIS PAGE HAS BEEN PROVIDED SO THAT YOU MAY DESCRIBE YOUR EXPERIENCE AND EDUCATION IN FULL. PLEASE GIVE ANY 


INFORMATION YOU COMSIDER IMPOK.ANT TO THE CONSIDERATION OF YOUR APPLICATION. 


~ 
A > 


oe eet eevee an sene ove came S vas 


a My 


St a Ee SET Oe A OO 


Use reverse side tf necessary 


CERTIFICATION 
I hereby certify that all questions in this employment application have been answered correctly, and authorize my former employers and any 
other person or organization to give the Pennsylvania Railroad Company all the information they may have as to my personal character and also my 
physical, mental and moral qualifications for the position I have applied for and the reason I was discharged or quit service, upon any inquiry that may 
be made upon them 


I further authorize and specifically request the Veterans Administration, its officers, doctors and hospitals to furnish all records, reports, medical 
examinauons and findings, X ind all other information of every nature which it or they may have relating to my mental and physical condition to 


the Fennsyivania Railroad Company upon the presentation of this authorization, or a photostatic copy thereol 


I further certify that I will produce, within sixty (60) days, evidence satisfactory to the Pennsylvania Railroad Company, that my date of birth 
ormation given by me in the course of any medical examination of the Company is 


shown cn this application is correct. I understand that all in 
connection with my application for employment or placement shall be considered to be a part of this application. 1 further understand that the furnish 


ing of false information in connection with my application for employment is good cause for rejection cr dismissa] from service 


OCCUPATION 1 APPLICANT S 


SIGNATURE (IN INK) DATE 


———S—S————— = — —— — lee 


DO NOT WRITE IN SPACE BELOW —FOR INTERVIEWER ONLY 
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REPORT OF HEALTH EXAMINATION 
MEDICAL DEPARTMENT—PENNSYLVANIA RAILROAD 


2. Sucal Security Number Employe Number 


. Last Name—F iret Neme—ti xe Nene 


Lewis, Clifferd Jeseph 139 32 #62 


4 Address. Sirwet & Nvemer—City—Zone—Sizie 
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14, Present Region 1S Present Company if not PRR 


18, Proposed for Posifion as | 17, Proposed Department | 18, Proposed Regron 19, Proposed Company if not *RR 
| 
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23, Purposes) of Examination Prep acemenKoe Retirement (_} Raturn from Oisadility Absence [} 
Penodic [ Oragreste §=() Retum from Furlough [_] Other (Speci ty) 
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| Diag | Symp quinng 
\ Name of Disease or Defect nosis tomatic Treat- Com Obtained 


O CI OO 


{ 
: 
( 


4, Recommancations for further examinations or consultations 


| 
2 Recommendations made to examines 


y . 
c a aes ae | “s b 


Pb. Examiner's opnion of examinee s medical qualification for the work 
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| : , : ttle a ~~. 
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0 y | « | Saipstatran of Pounding Heart crry of 1 Depression 5 Sa ia 
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| Moarseness P Jive idore Than Gace Ni gntly | 
Seapsqemeancreae teat pt ___, 
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———_—--—+- —_ 
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| il Se ee 
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MEMORANDUM AND ORDER OF LEVET, D. J. 


‘ te ~ ‘ 
UNITED STATES DISTRICT COURT rie 
SOUTHERN DISTRICT ui NiW YORK Th a 
CLIFFORD J. LEWIS, JK., 
Plaintiff, 

-ageinst- 71 Civil 2339 
GEORGE P. BAKER, RICUARD C, BUND, JERVIS 
LANGUON, JR., WILLIAS WIRTZ, AS TRUSTEES MEMORANDUM and — 
Ih REORGANIZATION OF Tilt PRO PERIL OF Gkwik 


PENN CENTRAL TRANSPORTATION COMPANY, 
DEBTOR LN RUYORGANIZATION, 


De tendants. 


LEVET, 0. J. 


In the above-entitled case the jury rendeecd a verdict 
for the defendant-railroad and 1 directed judgnent accordingly. 
Piaintiff's counsel crally mover to set asice thie veracct sm! asked 
leave to file a memorandums thercon within t<n days. The said Cen 
days have passed and I am informed by plaintiff's counsel thet he . 


will not file any such memorandua. 


Consequently I am compelled, end do, deny the motion ior 


a new trial as there was adequate proct to sustain che verdict. 


At the tuwe of the oral motion I iastructec the clerk 


to w.chiold entry of judgment. 1 now direct the clerk co entccr 
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MEMORANDUM AND ORDER OF LEVET, D. J 


oe kee ee ee ee 


judgment for the detendant-railroad together with costs. 


So ordered, 


Dated: New iork, N.Y. 
January 27, 1975. SGD) RICHARD H, LEVET 
United States District Judge 
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3URKCRU DISTRICT IF Nsw YORK ( 
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TIT\ 3 4.0m? 
JUDY Mois 
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J itd ) Al. : be» ' ai (LNLSy,y . 
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with costs 
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NOTICE OF APPEAL 
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UNITe£D STAT£s DISTXICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
oe es ees ee eS Se is 2 es & a & © wo. Xs 
CLIFFORD J. LEWIS, JR., NOTICE OF APPEAL 
Plaintiff, 71 Civil 2339 (KHL) i 
“Apainst - | 
GEORGE P, BAKER, RICHARD C, BOND, fa) 
JERVIS LANGDON, t,, WLLLIAM WIRTZ, as ene 
Trustees in Keoryanization of the n 
Properties of PENN CENTRAL TRANSPOR- > ae one 


TATION COMPANY, Debtor in xkeorpanization, Cin a 
yee 
qt.e 

PF am, ¢ 


| 
, ve ] | 
Defendants, = So 
br 4 a) } 

oJ ~4 
eit mee en ee ee ea Se OE Ry Se wae SE 7 | 
ke 
NOYICi. IS HEREBY GIVEN THAT Clifford J. Lewis, Jr., | 
Plaintiff above named, hereby appeals to the United States | 
Court of Appeals for the Second Circuit from the final judgment | 
} 
which was entered in this action on February 3, 1975. | 
Datec’ : New York, New York | 

February lo, 19/5 

JU..0N and, MINZNER,/P.C) | 


BV: C Ctler. tf: ‘Ay 
~~ Albert A. Juron 
Attorney for Plaintiff 
01 Fifth Avenue 
New York, New York 10017 
(21°) 697-8484 
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